NATRONA COUNTY
BOARD OF COUNTY COM M ISSIONERS Paul Bertoglio, Commissioner

Forrest Chadwick, Commissioner
AG E N DA Rob Hendry, Commissioner
Brook Kaufman, Commissioner

Jim Milne, Commissioner

Tuesday, September 15, 2020 5:30 p.m.
Natrona County Courthouse, 200 North Center, Casper, Wyoming
Large Courtroom, 2™ Floor

I CALL MEETING TO ORDER
1. ROLL CALL
1. PLEDGE OF ALLEGIANCE
Iv. APPROVAL OF CONSENT AGENDA
V. PUBLIC HEARING
A. CUP20-7 Land Reclamation and drainage improvements not associated with a building permit 3946
Douglass Rd. TABLED
B. ZC20-2 A request to change the zoning district classification of 43 acres, from Ranching Agricultural,

and Mining (RAM) to Urban Agriculture (UA).
C. TA20-2 request by the Planning Department to amend the Planning Department Fee Schedule

D. Adoption of the 2020 National Electric Code (Resolution 44-20)
E. Adoption of the 2020 Building Department Fee schedule (Resolution 45-20)
F. Adoption of the 2017 National Electric Safety Code (Resolution 46-20)

VI. PUBLIC COMMENTS
VIl.  COMMISSIONER COMMENTS

VIill. ADJOURNMENT

*Agendas are subject to amendments*



NATRONA COUNTY
BOARD OF COUNTY COMMISSIONERS Paul Bertoglio, Commissioner

Forrest Chadwick, Commissioner
Rob Hendry, Commissioner

Brook Kaufman, Commissioner
CONSENT AGENDA Jim Milne, Commissioner

Tuesday, September 15, 2020 5:30 p.m.
Natrona County Courthouse, 200 North Center Street, Casper, Wyoming
Large Courtroom, 2" Floor

. APPROVAL OF SEPTEMBER 1, 2020 MEETING MINUTES
1. APPROVAL OF BILLS $2,859,040.58

1. CONTRACTS, AGREEMENTS, RESOLUTIONS:

A. Resolution 42-20 Authorizing the Issuance of a Corrective Quitclaim Deed

B. Resolution 43-20Authorizing Defeasance and Prior Redemption of Hospital Revenue Refunding
Bonds (Wyoming Medical Center Project), Series 2017, Dated July 26, 2017; Authorizing Prior Redemption of
Hospital Revenue Notes (Wyoming Medical Center Project), Taxable series 2019, Dated July 29, 2019;
Authorizing the Establishment of Escrow Account and Execution of an Escrow Agreement; and Authorizing the
Purchase of Escrow Securities

C. Corrective Quitclaim Deed

D. Corrective Quitclaim Deed

E. NC Employees Summary Plan Description (Blue Cross Blue Shield of WY)

F. Encroachment Agreement (Underground Electrical Services 3" Street & South Conwell Street)

G. Encroachment Agreement (Utility and Access Tunnel South Conwell Street)

H. Encroachment Agreement (McMurry Medical Arts)

I. Encroachment Agreement (Hospital Building)

J. Encroachment Agreement (East 2" street Building)

K. Encroachment Agreement (Underground Electrical Services East 2™ & East 3" Streets)

L. Encroachment Agreement (Underground Fiber Data Line)

M. NC Contract for Services for Zoning Rewrite — Logan Simpson

N. Ratification of Agreement between NC & Pope Construction — NCDC Kitchen Repairs

O. NC Contract for Services for Design on Beartrap Shelters (Stateline No.7 Architects)

V. STATEMENT OF EARNINGS: County Clerk $120010.75; Mountain $8548.85; Lake $5885.00; R & B
$50.00; Planning $4078.10; Cooperative Extension $835.00;

V. TAXROLL CORRECTION 2019: GEORGE & MARY FENTON TRUST $-2.85

TAXROLL CORRECTION 2020: UNITED STATES OF AMERICA $-466.50; UNITED STATES OF
AMERICA $-1075.27; AUTOMATA LLC $-352.89; KULL, CALEB $-621.40; KULL, CALEB $-352.89;
SCHMITT, CHARLES E $-486.18; JEFF & ANN PRICE REVOCABLE TRUST $-109.55; ADAMS,
KATHLEEN A $-51.54; JEFFREY R & SARAH J OLSON LIVING TRUST $-326.62; JEFFREY R & SARAH
J OLSON LIVING TRUST $-33.46; JEFFREY R & SARAH J OLSON LIVING TRUST $-326.62;SALUTIS LC
$-222.13; SALUTIS LC $-222.13; GEORGE & MARY FENTON TRUST $-18.19; BLACK HILLS
BENTONITE $-96,394.09; ROCKING K PROPERTIES LLC $-482.89

*Agendas are subject to amendments*



BOARD OF COUNTY COMMISSIONERS
MINUTES OF PROCEEDINGS
September 1, 2020

The regular meeting of the Board of County Commissioners was brought to order at 5:30 p.m. by
Chairman Rob Hendry. Those in attendance were Commissioner Chairman Paul Bertoglio, Commissioner Jim
Milne, Commissioner Brook Kaufman, Commissioner Forrest Chadwick, County Attorney Eric Nelson, Clerk
Tracy Good and Commissioners’ Assistant Michelle Maines

Consent Agenda;
Commissioner Kaufman moved for approval of the Consent Agenda. Commissioner Chadwick seconded

the motion. Commissioner Bertoglio reported Resolution 42-20 does not have the final numbers, but will before
submitting. Motion carried.

Public Hearings
B. VC20-2

Jason Gutierrez, Development Director reported this is a variance request to reduce the minimum lot
size in the urban Agriculture district to 8.96 acres to correct the easement and right-of-way for Enberg Rd.

Chairman Hendry opened the public hearing.

Speaking favor: Keith Nachbar, legal representation for the Biggs’s. Ryan Ford, WPDN legal
representation for the McNulty’s

Hearing no comments in opposition. Chairman Hendry closed the public hearing.

Commissioner Milne moved for approval of the Variance Change incorporating staff recommendations of
conditions and finding of facts. Commissioner Chadwick seconded the motion. Motion carried.

C. TA20-1
Jason Gutierrez, Development Director reported this a request to add regulations for Utility Scale
Solar Energy system to the 2000 Zoning Resolution as Chapter 7, Section 21

Chairman Hendry opened the public hearing.
Hearing no comments in favor or opposition. Chairman Hendry closed the public hearing.
Commissioner Kaufman moved for approval of the Text Amendment incorporating staff finding if facts;

staff’s recommendation of 500 foot setback for consistency; staff recommendation of wind erosion bond.
Commissioner Chadwick seconded the motion. Motion carried.

Public Comments:
Chairman Hendry opened the floor to Public Comments.

Tracy Lamont (Casper).
Hearing no further comments the floor was closed.

Commissioner Comments:
Chairman Hendry opened the floor to Commissioner Comments.

Hearing no further comments the floor was closed.

Adjournment:
There being no further business to come before the Board of Commissioners, Chairman Hendry

adjourned the meeting at 6:16 p.m.

BOARD OF NATRONA COUNTY COMMISSIONERS



Robert L. Hendry, Chairman
ATTEST:

NATRONA COUNTY CLERK

Tracy Good



Newspaper listing for Bills 8/26/2020 through 9/8/2020
348 vendors listed

AFLAC PREMIUM HOLDING $3181.91
AGRICULTURE DEPARTMENT $9345.94
ALCOHOL & DRUG TESTING $13255.20
ALL AROUND TOWING & RECOVERY $4200.00
ALL OUT FIRE $45.00
ALSCO $248.16
ALSPACH, CORALEE $270.00
ALVEY, KYLA $235.00
AMBI MAIL & MARKETING $10721.65
ANDERSON, CHRISTINE $235.00
ANDREEN, CATHY $320.60
ANYTIME RECOVERY $700.00
ARCA SEARCH CORPORATION $10184.50
ARTHUR, CHRISTOPHER $245.00
ASBURY, MARSHA $225.00
ASHBECK, SUSAN $292.73
ASSESSOR $49293.72
ATLAS OFFICE PROD $2291.56
AUDIES SMALL ENGINE $16.20
AXIS FORENSIC TOXICOLOGY $851.00
B & B RUBBER STAMP SHOP $7.25
BAR NUNN FIRE STATION $75.00
BARNETT, BRENDA $270.00
BARRETT, GINGER $235.00
BASHORNSTANCE M $235.00
BATTON, ELIZABETH $27.50
BENNETT RANCH $75.00
BENNETT, LOSINA $20.00
BENNETT, THOMAS L MD $5400.00
BERGERON, LINDA $235.00
BETHEL BAPTIST CHURCH $75.00
BLACK HILLS ENERGY $2532.78
BLOEDORN LUMBER $314.15
BOTT, PAULETTA $235.00
BOVEE, MARIAH $245.00
BREED, ARDELL $295.00
BRESSLER RANCH $75.00
BREZINA, SHAW $215.00
BRIGHT, ALLYSON $235.00
BROWN LAW OFFICE P.C. $6120.35
BROWN, BONNIE § $235.00
BULLARD, KAREN $235.00
BURROUS, RANDY $235.00
BUTLER, MICHELE $320.37
BYRON, REBECCA $235.00
CA STATE DISBURSEMENT $378.00
CAMPBELL, MARCIA $286.75
CAPITAL BUSINESS SYS $1841.53
CARDINAL, ALMA K. $235.00
CARLSEN, ANN $20.00
CASPER CHILDREN'S CENTER $449.17
CASPER MEDICAL IMAGING PC $495.44
CASPER- NC HEALTH DEPARTMENT $765.00
CASTEEL II, ROBERT S $5605.65
CDW GOVERNMENT INC $7321.98
CENTRAL FAIR AND RODEO $65501.30
CHILD SUPPORT ENFORCEMENT $49865.06
CHRISTIAN CHURCH OF CASPER $75.00
CHRISTIE, CAROLYN $235.00
CIRCUIT COURT OF THE SEVENTH $1063.85
CITY OF CASPER $193.25
CLARK, GAYLE $235.00
CLARK, JAMES A $105.43
CLERK OF COURT/ADMINISTRATION $42752.71
CLERK OF DISTRICT COURT $8269.94
CLERK/ADMINISTRATION $61976.07

Total: $ 2,859,040.58

JONES, LONNA $245.00
KEEFE, KATHLEEN $20.00
KEEFE, PATRICK $20.00
KEFFER, KATHY ANN $270.00
KIPP, TERRY $249.49
KNIEVEL, RON $235.00
KONINGS, BARBARA $270.00
KOSTENBAUER, LINDA $235.00
KUHL, DWIGHT C $235.00
LANGE, LYNN $20.00
LARAMIE COUNTY ASSESSOR $200.00
LEATHAM, NOREEN $245.00
LESKE, JEANNE $270.00
LEWALLEN, ALEX $235.00
LEWIS, SHERRIE D $235.00
LIFETIME HEALTH & FITNESS $819.10
LINCOLN, ANGELA $235.00
M.A.D. TRANSPORTATION & TOWING $7700.00
MACCARTER, ASENATH $235.00
MANNING, HENRIETTA $235.00
MAO PHARMACY INC $8932.58
MAXWELL, CYNTHIA LEE $285.76
MAYBERRY, MARY $235.00
MCCARTY, TINA $235.00
MCGOONAN, JAYME $235.00
MCGREGOR, DEBBIE $40.00
MCVEY, CHERRYL L $235.00
MEMORIAL HOSPITAL OF CONVERSE COUNTY $299.00
MERYHEW, BARBARA $245.00
MESTAS, DEBBIE $235.00
MIDWEST HOSE & SPECIALTY INC $408.83
MIDWEST TOWN HALL $75.00
MILLER, JEANNE $270.00
MILLER, LEANN $20.00
MILLER, PHYLLIS $235.00
MILLS COMMUNITY CENTER $75.00
MILNE, LAURA J $235.00
MITCHELL, JENNIFER $270.00
MOODY, HANNAH $245.00
MOODY, WENDY $245.00
MORGAN, KATHY $235.00
MORROW, HAROLD $119.00
MUDGE, LILLIAN $295.00
NAPA AUTO PARTS $1008.21
NC EMPLOYEE $349326.41
NC TREASURER $320197.89
NC WEED & PEST $24.50
NEVILLE, PATSY $344.41
NORCO SEATTLE $3566.21
OLSEN, SHERRY $245.00
ON THE HOOK $1400.00
ORCHARD TRUST $10717.35
OSBORN, JESSICA $235.00
OUTPATIENT RADIOLOGY $326.76
PATCHEN, MARY KAY $270.00
PEDERSEN, LLEWELLYN $270.00
PEPPER TANK & CONTRACTING/GNB INC DBA $120.00
PETERSON, LORENE $235.00
PHILLIPS, MARGUERITE $235.00
PRICE, PEGGY $293.93
PRINCE OF PEACE 5$75.00
PSI DIGITAL IMAGING SOLUTIONS $928.26
PURVIS, LOIS | $235.00
RAGER, JERALD $235.00
RAGER, MARY $235.00
RAWCLIFFE, RAMONA $215.00



CLYMORE, LINDA $235.00
COASTAL CHEMICAL CO $1223.98
COCA-COLA BOTTLING CO $91.25
COLLINS, CRAIG $245.00
COLLINS, TRICIA $235.00
COLONIAL LIFE & ACCIDENT INS $73.47
COMMISSION/ADMINISTRATION $10416.65
COMMISSION/COUNTY ATTORNEY $24388.78
COMMISSION/COUNTY DEVELOPMENT $32194.07
COMMISSIONER/ HR $7083.33
COMMISSIONERS/MAINT. SALARIES $25978.64
COMTRONIX $329.00
CONARTY, ANNA MAY $20.00
CONCORDANCE HEALTHCARE SOLUTIONS $112.76
CONVERGEONE INC $5184.90
CONVERSE COUNTY SO $1915.41
COOK, ADRIANNE $270.00
CORBETT, MARY LYNN $235.00
CORNERSTONE PROGRAMS $94.16
CORNERSTONE PROGRAMS CORP $146861.00
CORONER $17468.00
COTTON, TIMOTHY C PC $7261.51
COWBOY AUTO SPA $39.00
COWBOY CHEMICAL $1401.70
CREAGER, KATHLEEN $235.00
DAYTON TRANSMISSION $3522.24
DECECCO, PEGGY $235.00
DECECCO, STEVEN N $235.00
DEGROOT, DEBRAH K $235.00
DESPAIN, JANET $235.00
DEWITT WATER SYS $98.95
DIERENFELDT, CATHY $235.00
DOYLE, BRENDA $235.00
DRUG COURT $16600.35
DUSTBUSTERS INC $14852.93
E & F TOWING TRANS & RECOVERY $7000.00
EDGERTON TOWN HALL $75.00
ELECTION SYS & SOFTWARE $287.50
ELROD, PAM $235.00
EMERGENCY MEDICAL PHYSICIANS $919.00
ENERGY LABORATORIES INC $257.00
EVANS, LYNN $235.00
EVANSVILLE COMMUNITY CENTER $75.00
EWING, JOYCE $235.00
FEEZER, LINDA $235.00
FENSTER, JOAN M $303.01
FENTON, GEORGE $235.00
FENTON, MARY $235.00
FITZPATRICK, BARBARA $10.00
FLOYD'S TRUCK CENTER $771.77
FOOTE, SHERRY L $235.00
FRANKLIN, DIAHANN $295.00
FREIBERG, FERNE $235.00
FREIBERG, PATRICK J $235.00
FREMONT MOTOR CASPER INC $0.00
FUHRMAN, LINDA $235.00
FUNK, KRISTINA $245.00
G.A. SLEEP $318.00
GAMROTH, TRACY $270.00
GAMROTHREY $215.00
GARNER, JANET K. $245.00
GARVER, KATHERINE $286.06
GERLOCK, AMY $235.00
GIERKE, MARCIA $235.00
GIERKE, PHIL $235.00
GILLUM, JUDY $235.00
GOLDSTAR PROD INC $1935.85
GOMEZ, CARRIE $235.00
GONZALES, VICTORIA $60.00
GUNDERSON, QUINCY $13.00

REDDING, SUSAN $245.00
REDDY, DEBRA $284.49
REED, DEBRA M $235.00
RESTORATION CHURCH $75.00
REYNOLDS, JENNIFER $245.00
RMI $60.00
RMP $42696.83
ROAD & BRIDGE - LAKE $15254.59
ROAD & BRIDGE/ADMINISTRATION $63889.60
ROAD & BRIDGE/PARKS DEPT $14509.06
ROAD & BRIDGE/VEHICLE SVC $16236.25
ROBERTS, KATHRYN $245.00
ROBINSON, PATRICIA S $235.00
ROBINSON, WENDY $245.00
ROGERS, CHRISTINE $215.00
SALAZAR, SHER! $235.00
SANTISTEVAN, ANGELA $225.00
SATTERFIELD, LINDA $235.00
SCHABOT, GAYLENE $235.00
SCHAFFNER, JANIS $235.00
SCHLIDT, ERIC $235.00
SENIOR CITIZENS CENTER $75.00
SHAMBAUGH, KENT $295.00
SHAMBAUGH, LOLENA A $235.00
SHAMROCK FOODS CO $5724.71
SHELLENBERGER, DONNA $235.00
SHERIFF/ADMINISTRATION $297970.95
SHERIFF/COURTHOUSE SECURITY $61029.17
SHERIFF/EMERGENCY MANAGEMENT $10610.00
SHERIFF/NEW JAIL $433728.52
SHOWTIME INDUSTRIES $1074.00
SHRINE CLUB $75.00
SILVA CEMENT WORKS $1430.00
SMATHERS, JO $295.00
SMITH, JUSTIN $601.25
SMITH, SUE $235.00
SNYDER, MARY C $235.00
SOUTHLAND MEDICAL $129.29
SPECTRUM $1327.64
ST PATRICK'S COMMONS $75.00
STANLEY, THALIA A $235.00
STAPLES $199.99
STEWART, JAMES D $235.00
STIENMETZ, RONDA $295.00
STOCKHOUSE, LOUISE $235.00
STONEKING, HELEN $220.00
STOTZ EQUIPT $12255.65
STRANG, PAMELA $250.76
STRANG, RON $235.00
STUDER, BERNARD JR $235.00
SUNDQUIST, GAYLE $245.00
SUTHERLANDS $973.19
SYN-TECH SYS $1100.00
SYVERTSON, JENNIFER $270.00
SZEWCZYK, KAREN L. $235.00
THE LANDING AT ROOSEVELT $75.00
TLC CLEANING $23700.00
TOWNSEND, SUE $235.00
TREASURER $48989.51
TRUE, JOANN $245.00
TY PICKETT & CO $5700.00
ULINE INC $80.72
UNITED WAY OF NC $80.00
US FOODS $915.06
VERIZON $77.04
VIEIRA, HELENA $235.00
VITAL RECORDS CONTROL (VRC) $463.59
WAGNER, GERMAINE $235.00
WALKER, DREW $245.00
WALKER, HEIDI $235.00



GUTHRIE, JULIA GAY $235.00
HALFERTY, DAN $235.00
HANNEMAN, TERRY $312.21
HARDEN, CHAD E $5565.00
HARRINGTON, SUSAN $235.00
HARRISON, RUBY $286.29
HART, MAXWELL L $215.00
HARTMAN, V. JUNE $270.00
HEALTHSMART BENEFIT SOL $944.00
HENDRY, LESLIE $215.00
HIGH PLAINS POWER INC $30.00
HILL, STUART $125.00
HINCHEY, BRYCE A $235.00
HLADIK, LYNNE $235.00
HOFFMAN, DONNA $235.00
HOLDEN, JANET $235.00
HOPKINS, CHERYLE $235.00
HOPPER, MARY $235.00
HOUSE OF OUR SHEPARD CHURCH $75.00
HUBER, LINDSEY $245.00
HUBER, LYNETTE $235.00
HURLBUT, DESTRY N $270.00
HUSTON, SHIANNE D $295.00
ICMA RETIREMENT TRUST - 457 $155.00
INFORMATION TECHNOLOGY $36071.64
INLAND TRUCK PARTS & SVC $13.92
INSTALLATION & SVC CO INC $1996.00
ITH, MONA SUE $235.00
JARVIS, AUDREY $245.00
JENNINGS, KIT $245.00
JENSEN, STEPHANIE $235.00
JIVIDEN, AMBER $235.00
JOHNSON CONTROLS. $44983.17
JOHNSON, IRMA JEAN $268.93
JOHNSON, JUDY $268.93
JOHNSON, LAURA $235.00
JOHNSON, ROBERT $235.00
JONES, KATHLEEN $235.00

WALKER, JENNIFER E. $245.00
WALLACE, MARTHA R. $270.00
WALLACE, JANE $235.00
WARDWELL WATER & SEWER DIST $75.00
WASHINGTON NATIONAL INS $2617.37
WEBER, KATHRYN $235.00
WEIXEL, CAROL $270.00
WHALEN, ANN $270.00
WHITMAN, TAMARA $235.00
WHITMANRRIE $225.00
WIDDOSS, LYNN $125.00
WIDIKER, MEREDITH K $303.01
WILKINSON, LISA $245.00
WILLOUGHBY, PHILLIP T. $9250.00
WIMACTEL INC $154.00
WOLFE, BETTY $10.00
WONDER WASH $32.40
WOOD, CINDI ATTNY AT LAW $5645.15
WOOD, JUDY $286.52
WOODS, DAWN M $299.40
WOODWARD, ROBERT $235.00
WORTHEN, BETH $270.00
WRIGHT, LILLIAN K $270.00
WSFP WESTERN STATES FIRE PROT. DBA $220.00
WY CHILD SUPPORT STATE DISBURSEMENT UNIT $685.00
WY MACHINERY CO $1200.00
WY MEDICAL CENTER INC $20.78
WY OFFICE PROD $877.40
WY ORAL & MAXIOFACIAL SURGERY $2365.00
WY RENTS $99.00
WY RETIREMENT SYS $233215.94
WYSKUP, ALYSSA $10.00
YATES, SHERYL $20.00
YEIGH, LESLIE ANNE $235.00
YOUNG, CANDICE $245.00
YOUTH CRISIS CENTER INC $2500.00
ZEGLINLLEEN $235.00
ZERBE-ALME, KELLIE DBA ALL AREA PROCESS SVC $2425.00



RESOLUTION %62 -2020

RESOLUTION AUTHORIZING THE ISSUANCE OF A
CORRECTIVE QUITCLAIM DEED

WHEREAS, Natrona County, Wyoming, as the Grantor executed a Quitclaim Deed for the sale
of real property described therein by a metes and bounds description to Peter I. Wold, his heirs and
assigns which deed was recorded on May 27, 1993, as Instrument Number 525036 with the Clerk
of Natrona County, Wyoming; and,

WHEREAS, an error occurred in the drafting of the metes and bounds description in this
Quitclaim Deed by the omission of a survey call being “thence N.28°16°W. 18.00 feet along the
boundary common to said lots 370 and 371 to a point” which, if included in the description, would
have allowed the description to have ended properly at its point of beginning as otherwise stated
in this deed; and,

WHEREAS, this omission error is depicted on Exhibit “A” attached hereto, with the corrected
legal description for this tract being attached as Exhibit “B*; and,

WHEREAS, this error is apparént on the face of this Quitclaim Deed, has resulted in a cloud on
the title to this real property, and can be corrected by the issuance of a corrective Quitelaim Deed
from Natrona County to Peter 1. Wold; and,

WHEREAS, The Board of County Commissioners for Natrona County, Wyoming, finds that a
Corrective Quitclaim Deed should be issued to correct this legal description to remove the cloud
on the title to this real property.

NOW, THEREFORE, BE IT RESOLVED, that the Board of County Commissioners of Natrona
County, Wyoming, hereby approves and authorizes the execution and filing of a Corrective
Quitelaim Deed to Peter I. Wold for the real property as set forth and described on Exhibit “B”
attached hereto.

Adopted this day of September, 2020.
NATRONA COUNTY
BY:
Approved as to Form; Robert L. Hendry

Chairman, Board of County

e%%&m Commissioners

Eric Nelson, County A'ttomey

ATTEST:

County Clerk
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EXHIBIT “B”

THE SOUTHEAST PORTION QOF LOT 370, VALLEY HILLS, AN ADDITION TO THE CITY OF CASPER,
NATRONA COUNTY, WYOMING, AS PER PLAT RECORDED AUGUST 13, 1958, IN BOOK 172 OF
DEEDS, PAGE 47, BEING DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHERLY LINE OF SAID LOT 370 FROM WHICH THE
NORTHEAST CORNER OF SAID LOT 370 BEARS N.42°03'W., 207.29 FEET; THENCE $.42°03'E.,
108.03 FEET ALONG THE NORTHERLY LINE OF SAID LOT 370 TO THE SOUTHERLY CORNER
COMMON TO LOTS 369 AND 370; THENCE S.16°56'W ., 74.24 FEET ALONG THE EASTERLY
BOUNDARY OF SAID LOT 370 AND COFFMAN AVENUE TO A POINT; THENCE N.73°07'W.,
CONTINUING ON SAID EASTERLY BOUNDARY 91.98 FEET TO A POINT; THENCE S.75°07'W.,
CONTINUING ON SAID BOUNDARY 35.58 FEET TO THE SOUTHERLY CORNER COMMON TO SAID
LOT 370 AND LOT 371; THENCE N.28°16'W., 18.00 FEET ALONG THE BOUNDARY COMMON TO
SAID LOTS 370 AND 371 TO A POINT; THENCE N.34°14'E., 142.27 FEET TO THE POINT OF
BEGINNING.



RESOLUTION NO. {-{3 -A020

RESOLUTION AUTHORIZING DEFEASANCE AND PRIOR
REDEMPTION OF HOSPITAL REVENUE REFUNDING BONDS
(WYOMING MEDICAL CENTER PROJECT), SERIES 2017, DATED
JULY 26, 2017; AUTHORIZING PRIOR REDEMPTION OF HOSPITAL
REVENUE NOTES (WYOMING MEDICAL CENTER PROJECT),
TAXABLE SERIES 2019, DATED JULY 29, 2019; AUTHORIZING THE
ESTABLISHMENT OF AN ESCROW ACCOUNT AND EXECUTION OF
AN ESCROW AGREEMENT; AND AUTHORIZING THE PURCHASE OF
ESCROW SECURITIES.

WHEREAS, Natrona County, Wyoming (the “County”) owns that certain County
Memorial Hospital in Casper, Wyoming, commonly known as Wyoming Medical Center (the
“Facilities”). The Board of Trustees of Memorial Hospital of Natrona County, Wyoming (the
“Hospital Board") is vested with the rights of management and control of the Facilities, and is a
body corporate duly constituted as a board of trustees of a county memorial hospital pursuant to
the provisions of Title 18, Chapter 8, Article 1, Wyo. Stat.; and

WHEREAS, pursuant to the provisions of Wyo. Stat. §18-8-108, the Hospital Board, with
the approval and consent of the Board of County Commissioners of Natrona County (the
“Commissioners”) has entered into an operating lease dated as of August 11, 1986, as amended,
with Wyoming Medical Center, Inc., a Wyoming nonprofit corporation (“WMC”) for the
management and operation of the Facilities; and

WHEREAS, the Facilities include the Central Campus facilities, East Campus hospital
facilities, Casper Surgical Center building, MRI building, two Support Services buildings, two
Primary Care facilities, one immediate care facility, a building housing pulmonary care services,
two 600-space parking structures and other properties in or near Casper, Wyoming, used or held
for use in connection with WMC’s operations, together with certain personal property used or held
for use in the operation of such Facilities and properties or otherwise in connection with WMC’s
operations; and

WHEREAS, the County has previously issued its $11,985,000 tax exempt Hospital
Revenue Refunding Bonds (Wyoming Medical Center Project), Series 2017, dated July 26, 2017
(the “Series 2017 Bonds™), the proceeds of which were used for the advance refunding, discharging
and redeeming of the County’s outstanding Hospital Revenue Bonds, Series 2011, dated February
28,2011 (the “Refunded Bonds”). The Refunded Bonds were issued to finance improvements to
the Facilities; and

WHEREAS, the Series 2017 Bonds are currently outstanding in the principal amount of
$11,845,000; and

WHEREAS, the County has also authorized, sold and delivered its $37,000,000 Hospital
Revenue Notes (Wyoming Medical Center Project), Taxable Series 2019, dated July 29, 2019 (the
“Series 2019 Notes”), the proceeds of which were used for the redemption of Natrona County,
Wyoming, Bridge Loan Promissory Notes (Wyoming Medical Center Project), Taxable Series
2018 (the “Prior Taxable Notes”). The Prior Taxable Notes were issued to finance the purchase



of substantially all of the assets that were directly or indirectly related to, necessary for, or used in
connection with the operations of the Mountain View Regional Hospital and Clinic in Casper,
Wyoming; and

WHEREAS, the Series 2019 Notes are currently outstanding in the principal amount of
$34,640,000; and

WHEREAS, the Refunded Bonds, the Series 2017 Bonds, the Prior Taxable Notes and the
Series 2019 Notes were issued pursuant to that certain Indenture of Trust, dated as of February 28,
2011, as amended and supplemented (the “Indenture”) by and among the County, the Hospital
Board and Zions Bancorporation, National Association, as trustee, paying agent and bond registrar
(the “Trustee”); and WHEREAS, the County, the Hospital Board and WMC have entered into
an Asset Purchase Agreement dated as of August 19, 2020 (the “Purchase Agreement”) for sale of
the Facilities to WMC; and

WHEREAS, the County has determined that it is in the best interests of the County to use
amounts to be received from WMC which are not proceeds of tax-exempt obligations to provide
for the redemption of the Series 2019 Notes on or about September 30, 2020, and payment of the
principal and interest coming due on the Series 2017 Bonds through their first optional call date
of September 15, 2027, and to call the remaining outstanding principal amount of the Series 2017
Bonds for redemption on September 15, 2027 (the “Defeasance™); and

WHEREAS, the County intends at this time to state its intention to treat the defeasance of
the Series 2017 Bonds as anticipatory remedial action in accordance with the rules of U.S. Treasury
Regulation Section 1.141-12(d)(3); and

WHEREAS, in order to accomplish the Defeasance, it is necessary for the County to
establish an escrow fund for the payment of the principal of and interest on the Series 2017 Bonds
when due and upon call of the Series 2017 Bonds for redemption on September 15, 2027;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF NATRONA COUNTY, WYOMING:

Section 1. The Defeasance of the Series 2017 Bonds is hereby approved. In order to
accomplish the Defeasance, the County shall establish an escrow fund (the “Escrow Account™) for
the payment of the Series 2017 Bonds with the Trustee acting as escrow agent (the “Escrow
Agent”), pursuant to the terms of an escrow agreement (the “Escrow Agreement”) to be entered
into by and among the County, WMC and the Escrow Agent. Funds on hand in the Debt Service
Fund and the Debt Service Reserve Fund established for the payment of the Series 2017 Bonds, if
any, together with funds received from WMC not derived from proceeds of tax-exempt obligations
as are necessary to accomplish the Defeasance, are hereby directed to be irrevocably deposited to
the Escrow Account. The moneys so deposited to the Escrow Account shall be held in cash or
invested in non-callable direct obligations of the United States of America or obligations the
principal of and interest on which are fully guaranteed by the United States of America (the
“Escrow Securities”). The cash and Escrow Securities deposited to the Escrow Account shall be
such that the principal and interest payments received thereon will be sufficient, without
reinvestment, to pay the principal of and interest on the Series 2017 Bonds when due and upon
call of the Series 2017 Bonds for redemption on September 15, 2027. The Escrow Agreement
shall irrevocably direct the Escrow Agent to hold the Escrow Fund in trust for the payment of the
principal of and interest on the Series 2017 Bonds when due and to take all necessary steps to call
the Series 2017 Bonds for redemption on September 15, 2027. The Chairman of the
Commissioners and the Natrona County Clerk (each, an “Authorized Officer”) are each hereby



individually authorized to negotiate, approve, execute and deliver the Escrow Agreement for and
on behalf of the County.

Section 2. Each Authorized Officer is individually authorized to take all other actions,
and to approve, execute and deliver all other agreements, documents and certificates, and to
provide such notices to or filings with the Internal Revenue Service, as may be necessary or
advisable in order to accomplish the Defeasance of the Series 2017 Bonds and anticipatory
remedial action as contemplated by this resolution, and to pay the necessary transaction costs of
the Defeasance, including the fees and disbursements of the Escrow Agent, the financial advisor,
the bidding agent, the verification agent, tax counsel and bond counsel.

Section 3. The County makes the following declarations for the purpose of complying
with the anticipatory remediation rules of U.S. Treasury Regulation Section 1.141-12(d)(3)
pursuant to the Internal Revenue Code of 1986, as amended (the “Code”):

(a) The proceeds of the Series 2017 Bonds were used to refund bonds previously issued
by the County to finance a portion of the costs of the acquisition and construction of the Facilities.

(b)  On or about September 30, 2020, the County expects to sell the Facilities to WMC,
a 501(c)(3) corporation, and Banner Health, a 501(c)(3) corporation, will become the sole member
of WMC. As a result, the County will no longer maintain ownership or control of the Facilities.
In the event that the purchaser of the Facilities subsequently sells or leases any or all of the
Facilities to a nongovernmental person or otherwise uses the Facilities for a private business use
(a “Deliberate Action™), and no remedial action were taken, such Deliberate Action could cause
the Series 2017 Bonds to become “private activity bonds,” as defined in Section 141(a) of the
Code.

(c) To accomplish anticipatory remedial action and therefore maintain the tax-exempt
status of the Series 2017 Bonds in the event of a subsequent Deliberate Action, the County is
establishing a defeasance escrow to defease the outstanding principal amount of the Series 2017
Bonds as described in Paragraph 1 of this resolution. In accordance with U.S. Treasury Regulation
Section 1.141-12(d), the Series 2017 Bonds will be called for redemption on their earliest call date
and the monies held in such defeasance escrow will not be invested at a yield in excess of the
applicable yield on the Series 2017 Bonds.

(d)  The County hereby declares its official intent to treat the Defeasance of the Series
2017 Bonds as anticipatory remedial action.

Section 4. The County hereby approves the engagement of the following firms in
connection with the Defeasance: (i) Norton Rose Fulbright US LLP, as Tax Counsel; (ii)
Freudenthal & Bonds, P.C., as Bond Counsel; and (iii) Causey Demgen & Moore, P.C., as
verification agent for the defeasance.

Section 5. The County hereby authorizes the Escrow Agent to subscribe for any
Escrow Securities on behalf of the County, if required on the part of the County, to fund the
required escrow.

Section 6, If any section, paragraph, clause, or provision of this Resolution shall for
any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or provision shall not affect any of the remaining provisions of this Resolution.



ADOPTED AND APPROVED THIS 15th day of September, 2020.

ATTESTED:
NATRONA COUNTY,
WYOMING
County Clerk Robert L. Hendry

Chairman, Board of County Commissioners

Approved as to form:

Crrete N\,

Eric K. Nelson "
County Attorney




CORRECTIVE QUITCLAIM DEED

The County of Natrona, State of Wyoming, as the Grantor, for and in consideration of
Ten Dollars $10.00) in hand paid and other good and valuable consideration the receipt and
sufficiency of which is hereby acknowledged, convey and quitclaim to Peter I. Wold, Grantee
herein, all interest in the following described real estate situate in Natrona County and State of
Wyoming, to-wit:

The real property described and set forth on Exhibit “A” attached hereto, the same being

incorporated herein at this point as if fully set forth.

This Corrective Quitclaim Deed is being given to correct the legal description set forth in a
Quitclaim Deed from the County of Natrona, State of Wyoming, as Grantor to Peter I. Wold, his
heirs and assigns recorded on May 27, 1993, as Instrument Number 525036 with the Clerk of
Natrona County, Wyoming.

Dated this day of September, 2020.

NATRONA COUNTY, WYOMING:

BY:

Robert L. Hendry

Chairman
Approved as to Form: Board of County Commissioners

Eric Nelson, County Attorney ATTEST:
County Clerk
STATE OF WYOMING )
) ss.
COUNTY OF NATRONA )
This instrument was acknowledged before me on this ___ day of September, 2020, by

Robert L. Hendry, as the Chairman and member of the Board of County Commissioners for
Natrona County, Wyoming,

Notary Public

My Commission Expires:



EXHIBIT “A”

THE SOUTHEAST PORTION OF LOT 370, VALLEY HILLS, AN ADDITION TO THE CITY OF CASPER,
NATRONA COUNTY, WYOMING, AS PER PLAT RECORDED AUGUST 13, 1958, IN BOOK 172 OF
DEEDS, PAGE 47, BEING DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHERLY LINE OF SAID LOT 370 FROM WHICH THE
NORTHEAST CORNER OF SAID LOT 370 BEARS N.42°03'W., 207.29 FEET; THENCE S.42°03'E.,
108.03 FEET ALONG THE NORTHERLY LINE OF SAID LOT 370 TO THE SOUTHERLY CORNER
COMMON TO LOTS 369 AND 370; THENCE S.16°56'W., 74.24 FEET ALONG THE EASTERLY
BOUNDARY OF SAID LOT 370 AND COFFMAN AVENUE TO A POINT; THENCE N.73°07'W.,
CONTINUING ON SAID EASTERLY BOUNDARY 91.98 FEET TO A POINT; THENCE S.75°07'W.,
CONTINUING ON SAID BOUNDARY 35.58 FEET TO THE SOUTHERLY CORNER COMMON TO SAID
LOT 370 AND LOT 371; THENCE N.28°16'W., 18.00 FEET ALONG THE BOUNDARY COMMON TO
SAID LOTS 370 AND 371 TO A POINT; THENCE N.34°14'E., 142.27 FEET TO THE POINT OF
BEGINNING.



CORRECTIVE QUITCLAIM DEED

The County of Natrona, State of Wyoming, as the Grantor, for and in consideration of
Ten Dollars $10.00) in hand paid and other good and valuable consideration the receipt and
sufficiency of which is hereby acknowledged, convey and quitclaim to Peter I. Wold, Grantee
herein, all interest in the following described real estate situate in Natrona County and State of
Wyoming, to-wit:

The real property described and set forth on Exhibit “A” attached hereto, the same being

incorporated herein at this point as if fully set forth.

This Corrective Quitclaim Deed is being given to correct the legal description set forth in a
Quitclaim Deed from the County of Natrona, State of Wyoming, as Grantor to Peter I. Wold, his
heirs and assigns recorded on May 27, 1993, as Instrument Number 525036 with the Clerk of
Natrona County, Wyoming,

Dated this day of September, 2020.

NATRONA COUNTY, WYOMING:

BY:

Robert L. Hendry

Chairman
Approved as to Form: Board of County Commissioners

Eric Nelson, County Attorney ATTEST:
County Clerk
STATE OF WYOMING )
) ss.
COUNTY OF NATRONA )
This instrument was acknowledged before me on this ___ day of September, 2020, by

Robert L. Hendry, as the Chairman and member of the Board of County Commissioners for
Natrona County, Wyoming,

Notary Public

My Commission Expires:



EXHIBIT “A”

THE SOUTHEAST PORTION OF LOT 370, VALLEY HILLS, AN ADDITION TO THE CITY OF CASPER,
NATRONA COUNTY, WYOMING, AS PER PLAT RECORDED AUGUST 13, 1958, IN BOOK 172 OF
DEEDS, PAGE 47, BEING DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHERLY LINE OF SAID LOT 370 FROM WHICH THE
NORTHEAST CORNER OF SAID LOT 370 BEARS N.42°03'W., 207.29 FEET; THENCE S.42°03'E.,
108.03 FEET ALONG THE NORTHERLY LINE OF SAID LOT 370 TO THE SOUTHERLY CORNER
COMMON TO LOTS 369 AND 370; THENCE S.16°56'W., 74.24 FEET ALONG THE EASTERLY
BOUNDARY OF SAID LOT 370 AND COFFMAN AVENUE TO A POINT; THENCE N.73°07'W.,
CONTINUING ON SAID EASTERLY BOUNDARY 91.98 FEET TO A POINT; THENCE S.75°07'W.,
CONTINUING ON SAID BOUNDARY 35.58 FEET TO THE SOUTHERLY CORNER COMMON TO SAID
LOT 370 AND LOT 371; THENCE N.28°16'W., 18.00 FEET ALONG THE BOUNDARY COMMON TO
SAID LOTS 370 AND 371 TO A POINT; THENCE N.34°14'E., 142.27 FEET TO THE POINT OF
BEGINNING.



Natrona County Employees

Summary Plan Description
Original Effective Date July 1, 2010

Restated January-July 1, 2020

Claims Supervisor:

= BlueCross BlueShield
VAV of Wyoming

An independent licensee of the Blue Cross and Blue Shield Association
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WYOMING

NOTICE OF NON-DISCRIMINATION PRACTICE

Blue Cross Blue Shield of Wyoming (BCBSWY) complies with applicable Federal civil rights laws and
does not discriminate on the basis of race, color, national origin, age, disability, or gender. BCBSWY does
not exclude people or treat them differently because of race, color, national origin, age, disability, or gender.

BCBSWY provides resources to access information in alternative formats and languages:

s  Auxiliary aids and services, such as qualified interpreters and written information available in
other formats, are available free of charge to people with disabilities to assist in communicating
with us.

*  Language services, such as qualified interpreters and information written in other languages, are
available free of charge to people whose primary language is not English.

If you need these services, contact us at 1-800-442-2376 or by using the telephone number on the back of
your member identification card. TTY users call 711.

If you believe BCBSWY has failed to provide these services or discriminated in another way on the basis of
race, color, national origin, age, disability, or gender, you can file a grievance with the Compliance Officer
in our Legal Department
s by email at: Legal@bcbswy.com
* by mailat: BCBSWY Compliance Officer
Legal Department
PO Box 2266
Cheyenne, WY 82003-2266
* or by phone at: 1-800-442-2376

You can also contact Cindy Rissler, Benefits Director with Natrona County, at 307-235-9208.

Grievance forms are available by contacting us at the contacts listed above or by using the telephone number
on the back of your member identification card. TTY users call 71 1. If you need help filing a grievance,
assistance is available by contacting us at the numbers listed above.

You can also file a civil rights complaint with the U.S. Department of Health and Human Services, Office for
Civil Rights
s electronically through the Office for Civil Rights Complaint Portal, available at:
https://www.hhs.gov/ocr/complaints/index.html
e by phoneat:
1-800-368-1019 or 1-800-537-7697 (IDD)
¢  orby mail at:
Centralized Case Management Operations
U.S. Department of Health and Human Services
200 Independence Avenue SW
Room 509F HHH Bldg
Washington, DC 20201

Complaint forms are available at https://www.hhs.gov/ocr/complaints/index.html,

Blue Cross Blue Shield of Wyomning is an independent licensee of the Blue Cross and Blue Shietd Association



INTRODUCTION

This document describes the Medical: and Dental,-and-\isien Plan (The Plan) maintained for the
exclusive benefit of the Employees of Natrona County. The Employer intends to maintain this
Plan indefinitely, but reserves the right to terminate or change the Plan at any time and for any
reason. This Plan represents both the Plan Document and the Summary Plan Description, which is
required by the Employee Retirement Income Security Act of 1974, and amends and replaces any
prior statement of health coverage contained in the Plan or any predecessor to the Plan. Changes
in the Plan may be made in any or all parts of the Plan including, but not limited to, services
covered, Deductibles, Copayments, maximums, exclusions or limitations, definitions, eligibility,
etc.

Bencfits under the Plan will only be paid for expenses incurred while the coverage is in force.
Benefits will not be provided for services incurred before coverage under the Plan began or after
coverage under the Plan is terminated. An expense is considered to be incurred on the date the
service or supply was provided.

Blue Cross Blue Shield of Wyoming provides administrative claims payment services only and
does not assume any financial risk or obligation with respect to claims.



SCHEDULE OF BENEFITS
EMPLOYER NAME: Natrona County Employees GROUP NUMBER: 10359765
EFFECTIVE DATE: JanuasyJuly 1, 2020

PROBATIONARY PERIOD: 30 days (See DEFINITIONS section for definition of
PROBATIONARY PERIOD)

OPEN ENROLLMENT: The Open Enrollment Period for this group is set each year by the
employer.

Members Calendar Year Schedule of Bemlits

Cost-Sharing_Amounts Member’s Responsnblhty for Covered Servnces

Deductible: Network; Non-Network:
Single Coverage $1,500 $1,500

Two Party Coverage $3,000 $3,000
Adult & Dependent Coverage $3,000 $3,000
Family Coverage $3,000 $3,000
Coinsurance Amount- 20% 40%
Copayment Amounts- All classes Office Visit: $35 (Network and Non-network)
of coverage Urgent Care: $50 (Network and Non-network)
Out of Pocket Maximum Amount:

Single Coverage $2,500 $2,500

Two Adult Coverage $5,000 $5,000
Adults & Dependent Coverage $5,000 $5,000
Family Coverage $5,000 $5,000

Pmcrlpﬁon Drugs

Memher s Responsnbll:ty i‘or Covered Services
Tier 1 Drugs | Covered generic drugs require that Members pay 20% Coinsurance.

Tier 2 Drugs | Covered formulary brand drugs require that Members pay a $15.00
Copayment and 20% Coinsurance.
Tier 3 Drugs | Covered non-formulary brand drugs require that Members pay a $35.00
Copayment and 50% Coinsurance.

Prescription Drug Benefit Copayments and Coinsurance amounts will be applied toward the satisfaction of
the Plan’s Out of Pocket Maximum Amounts,




DEFINITIONS

This section defines many of the terms and words that are found later in this document. The terms
and words defined here are capitalized wherever they are used elsewhere in the document. NOTE:
Not every service and supply discussed in the DEFINITIONS section is a covered benefit of this

Plan,

A

ADMINISTRATIVE PERIOD
A thirty (30) day period of time following the end of the Measurement Period.

ADULT AND DEPENDENT COVERAGE
Coverage provided to the Employee and two or more eligible dependent children.

AGGREGATE DEDUCTIBLE

A specified amount of Allowable Charges tor Covered Services that Members under
Family, Adult and Dependent, and Two Party coverages are responsible for within a
specified period of time before all the Members under that coverage are considered to have
met their Deductibles.

ALLOWABLFE CHARGES

The maximum amount allowed for Covered Services under this Plan. Allowable Charges
are determined by the Blue Cross Blue Shield of Wyoming payment system in effect at the
time the services are provided.

BILLING SERVICE DATE
The date used in assigning effective dates and issning billings.

BLUECARD® PROGRAM
A nationwide program coordinated by the Blue Cross Blue Shield Association that enables
Members to reduce claims filing paperwork and to take advantage of available local
provider networks, medical discounts, and cost saving measures when they receive care in
states other than Wyoming.

CLAIMS SUPERVISOR
Blue Cross Blue Shield of Wyoming.

COINSURANCE

A percentage of the cost of Covered Services that is a Member’s responsibility after the
Deductible has been met. Blue Cross Blue Shield of Wyoming calculates a Member’s
Coinsurance Amount off of the Allowable Charges. In the case of services obtained out of
Blue Cross Blue Shield of Wyoming's service area, a local Blue Cross Blue Shield Plan's
(Host Plan) provider contract may require a Coinsurance calculation that is not based on
the discounted price the provider has agreed to accept from the Host Plan, but is, instead,
based on the provider's full billed charges. This may result in a higher or, in some cases,
lower Coinsurance payment for certain claims incurred when outside of Blue Cross Blue
Shield of Wyoming's service area. Because of the many different arrangements between



ENROLLMENT DATE

The Enrollment Date for timely entrants means the first day of coverage or, if there is a
Waiting Period, the first day of the Waiting Period. The Enrollment Date for late entrants
will be the effective date of coverage.

EXPERIMENTAL/INVESTIGATIONAL
A drug, device, or medical treatment or procedure is experimental or investigational:

1. 1f the drug or device cannot be lawfully marketed without approval of the U.S. Food
and Drug Administration and approval for marketing has not been given at the time the
drug or device is furnished; or

2. Ifthe drug, device, treatment, or procedure, or the patient informed consent document
utilized with the drug, device, treatment, or procedure, was reviewed and approved by
the treating facility's Institutional Review Board or other body serving a similar
function, or if federal law requires such review and approval; or

3. Ifreliable evidence shows that the drug, device, or medical treatment or procedure is
the subject of on-going phase I, II, or I clinical trials or under study to determine its
maximum tolerated dose, its toxicity, its safety, its efficacy, or its efficacy as compared
with a standard means of treatment or diagnosis; or

4. 1If reliable evidence shows that the prevailing opinion among experts regarding the
drug, device, or medical treatment or procedure is that further studies or clinical trials
are necessary to determine its maximum tolerated dose, its toxicity, its safety, its
efficacy, or its efficacy as compared with a standard means of treatment or diagnosis.

Reliable evidence shall mean only published reports and articles in the authoritative
medical and scientific literature, the written protocol or protocols used by the treating
facility or the protocol(s) of another facility studying substantially the same drug, device,
or medical treatment or procedure, or the written informed consent used by the treating
facility or by another facility studying substantially the same drug, device, or medical
treatment or procedure.

NOTE: Certain services related to cancer clinical trials or clinical trials for other life
threatening diseases or conditions will be covered in accordance with federal and state law.
Coverage shall be provided for individuals enrolled in a cancer clinical trial or a clinical
trial for other life threatening diseases or conditions as follows:

1. Coverage will only be provided for Phase II, HI, and IV cancer and other life
threatening disease or condition clinical trial;

2. The cancer or other life threatening disease or condition clinical trial must be
approved by an agency of the National Institutes of Health or, the United States Food
and Drug Administration or, the Department of Veterans Affairs, or the Department
of Defense;

3. Coverage is only available if medical care is rendered by a licensed health care
provider operating within the scope of the provider’s license;

4. Coverage for medical treatment shall be limited to routine patient care costs as
follows:



a. minimal care, custodial care, ambulatory care, or part-time care services, or
b. care or treatment of Mental Illness, alcoholism, drug abuse or pulmonary
tuberculosis.
7. Hospice is a Facility Other Provider that offers a coordinated program of home care for
a terminally ill patient and the patient's family.
8. Other medical facilities not specifically listed above.

FAMILY COVERAGE
Coverage that includes the Employee, the Employee's eligible spouse, and one or more
eligible dependent children.

FORMULARY

A continually updated list of medications and related information, representing the clinical
judgment of Physicians, pharmacists, and other experts in the diagnosis and/or treatment
of disease and promotion of health, as determined by Blue Cross Blue Shield of Wyoming.

GROUP
The Plan sponsor who has signed an agreement with Blue Cross Blue Shield of Wyoming
to provide administrative services to its eligible employees and Dependents.

HOME HEALTH AGENCY

A private or public organization certified by the U.S. Department of Health and Human
Services. It provides skilled nursing services and other therapeutic services to patients in
their homes.

HOSPITAL
A provider that is a short-term, acute, general Hospital which:

1. Isa duly licensed institution.

2. For compensation from its patients, is primarily engaged in providing inpatient

diagnostic and therapeutic services for the diagnosis, treatment, and care of injured and

sick persons by or under the supervision of Physicians.

Has organized departments of medicine and Surgery.

4. Provides 24-hour nursing services by or under the supervision of registered graduate
nurses, which are both physically present and on duty.

5. Is not other than incidentally a:

skilled nursing facility,

nursing home,

custodial care home,

health resort,

spa or sanitarium,

place for rest,

place for the aged,

place for the treatment of Mental IIness,

place for the treatment of alcoholism or drug abuse,

place for the provision of hospice care,

g
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CC.

DD.

1. A medical Condition manifesting itself by acute symptoms of sufficient severity
(including severe pain) such that a prudent layperson, who possesses an average
knowledge of health and medicine, could reasonably expect the absence of immediate
medical attention to result in:

a. Placing the health of the individual (or with respect to a pregnant woman, the
health of the woman or her unborn child) in serious jeopardy, or

b. Serious impairment to bodily functions, or

¢. Serious dysfunction of any bodily organ or part, or

2. With respect to a pregnant woman who is having contractions if there is inadequate
time to affect a safe transfer to another hospital before delivery, or if transfer may
pose a threat to the health or safety of the woman or the unborn child.

MEDICAL NECESSITY

1. A medical service, procedure or supply provided for the purpose of preventing,
diagnosing or treating an illness, injury, disease or symptom and is a service, procedure
or supply that:

a. s medically appropriate for the symptoms, diagnosis or treatment of the condition,
illness, disease or injury;

b. Provides for the diagnosis, direct care and treatment of the Member’s condition.
illness, disease or injury;

¢. Is in accordance with professional, evidence based medicine and recognized
standards of good medical practice and care;

d. Is not primarily for the convenience of the Member, Physician or other health care
provider; and

2. A medical service, procedure or supply shall not be excluded from being a Medical

Necessity solely because the service, procedure or supply is not in common use if the

safety and effectiveness of the service, procedure or supply is supported by:

a. Peer reviewed medical literature, including literature relating to therapies reviewed
and approved by a qualified institutional review board, biomedical compendia and
other medical literature that meet the criteria of the National Institutes of Health’s
Library of Medicine for indexing in Index Medicus (Medline) and Elsevier Science
Ltd. for indexing in Excerpta Medicus (EMBASE); or

b. Medical journals recognized by the Secretary of Health and Human Services under
Section 1861(t) (2) of the federal Social Security Act.

MEDICARE ELIGIBLES
Eligible Members age 65 and over have a choice of either:

1. Retaining coverage under this Plan as their primary coverage while the federal
Medicare program serves as secondary coverage, or

2. Choosing the federal Medicare program as their primary coverage, in which case
coverage for both the Employee and all covered Dependents under this Plan will
terminate.

Members who attain age 65 and who are no longer active Employees, yet qualify to
continue their coverage under the County, will have the federal Medicare program as their
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Provider may bill Members directly and payments will be made directly to the Member.
Similarly, if Members choose a Non-network Hospital or Facility Other Provider, they may
be billed directly and payments may be made directly to the Member. Members will be
responsible to Non-network Providers of services for all charges, regardless of the
Allowable Charges or the amount of payment made under this Plan.

OUT OF POCKET MAXIMUM AMOUNT

The total Copayment, Deductible and Coinsurance Amounts for Covered Services that are
a Member’s responsibility during a single calendar year. When the Member’s Out-of-
Pocket Maximum Amount is met by any combination of Copayment, Deductible or
Coinsurance Amounts during a single calendar year, Covered Services will be reimbursed
at one-hundred percent (100%) for the remainder of that calendar year.

The calculation of the total Copayment, Deductible and Coinsurance Amounts toward the
Out-of-Pocket Maximum Amount begins new on January 1 of each calendar year.

OUTPATIENT
A Member who receives services or supplies while not an Inpatient.

PARTICIPATING

A dentist or Pharmacy which has entered into an agreement with Blue Cross Blue Shield
of Wyoming (or its prescription drug card administrator) to bill Blue Cross Blue Shield of
Wyoming directly for Covered Services. Blue Cross Blue Shield of Wyoming’s payment
will be made directly to the Participating dentist or Pharmacy.

NOTE: A Pharmacy which has not entered into an agreement with Blue Cross Blue Shield
of Wyoming is called non-participating. A non-participating Pharmacy will bill Members
directly and the Members will be responsible for all charges.

PHARMACY
Pharmacy means any licensed establishment where prescription legend drugs are dispensed
by a licensed pharmacist.

PHYSICIAN
A licensed doctor of medicine or osteopathy licensed to practice medicine under the laws
of the state or jurisdiction where the services are provided.

PLAN ADMINISTRATOR/ PLAN SPONSOR
The administrator of the plan as defined by Section 3(16) of the Employee Retirement
Income Security Act of 1974, as amended ("ERISA").

PRESCRIPTION DRUGS

Drugs and medications that have been approved or regulated by the Food and Drug
Administration that can, under federal and state law, be dispensed only pursuant to a
Prescription Drug order from a licensed, certified, or otherwise legally authorized
prescriber. All drugs and medicines must be approved by the Food and Drug
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SINGLE COVERAGE
Coverage provided for the Employee only.

SUBSCRIBER OR EMPLOYEE
The person who applies for coverage.

SURGERY

1.

2.
3.

The performance of generally accepted operative and cutting procedures including
specialized instrumentations, endoscopic examination and other invasive procedures,
The correction of fractures and dislocations,

Usual and related pre-operative and post-operative care,

THERAPY SERVICE
Services or supplies used for the treatment of an illness or injury to promote the recovery
of the Member.

1.

Radiation Therapy is the treatment for malignant diseases and other medical conditions
by means of X-ray, radon, cobalt, betatron, telecobalt, and telecesium, as well as
radioactive isotopes.

Chemotherapy is drug therapy administered as treatment for conditions of certain body
systems.

Dialysis Treatments are the treatment of an acute or chronic kidney ailment which may
include the supportive use of an artificial kidney machine.

Physical therapy involves the use of physical agents for the treatment of disability
resulting from disease or injury. Physical therapy also includes services provided by
occupational therapists when performed to alleviate suffering from muscle, nerve, joint
and bone diseases and from injuries.

Respiratory Therapy is the treatment of respiratory illness and/or disease by the use of
inhaled oxygen and/or medication.

Occupational Therapy is the treatment of a physically disabled person by means of
constructive activities designed and adapted to promote the restoration of the person's
ability to satisfactorily accomplish the ordinary tasks of daily living and those required
by the person's particular occupational role.

Speech Therapy includes those services used for diagnosis and treatment of speech and
language disorders which result in difficulty in communication.

TWO PARTY COVERAGE
Coverage provided to the Employee and either the Employee's eligible spouse or eligible
child.
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ELIGIBILITY REGULATIONS

Employees and their Dependents are eligible for coverage under this Plan according to the
following paragraphs and the Plan sponsor’s final, conclusive, and binding authority to determine
eligibility for benefits in accordance with this Plan.

A ELIGIBILITY

i

In determining whether an ongoing Employee is classified as a Full-Time Employee,
the Employer has set forth a Standard Measurement Period of eleven (11) months
followed by a Standard Stability Period of twelve (12) months. If during the Standard
Measurement Period, the ongoing Employee is determined to be a Full-Time
Employee, the Plan will have a thirty (30) day Administrative Period to notify the
Employee of his or her eligibility (and the eligibility of the Employee’s eligible
Dependents) to enroll in the Plan and to complete the enrollment process. An
Employee who has been determined to be a Full-Time Employee during his or her
Measurement Period will be offered coverage that is effective as of the first day of the
Employee’s Stability Period.

Determining Full-Time Employee status for New Variable Hour or Part-Time
Employees: In determining whether a new Variable Hour, Seasonal, or Part-Time
Employee will be considered as a Full-Time Employee during the Initial Stability
Period, the Employer has set forth an Initial Measurement Period of eleven (11)
months followed by an Initial Stability Period of twelve (12) months. If during the
Initial Measurement Period, the Employee is determined to be a Full-Time Employee,
the Plan will have a thirty (30) day Administrative Period to notify the Employee of
his or her eligibility to enroll in the plan and to complete the enrollment process (and
the eligibility of the Employee’s eligible Dependents.)

Material Change in Position or Employment Status for New Variable Hour or Part-
Time Employee:

An Employee who, during his or her Initial Measurement Period, experiences a
material change in position or employment status that results in the Employee
becoming reasonably expected to work at least thirty (30) Hours of Service per week
for the Employer will be treated as a Full-Time Employee to whom coverage under
the Plan will be offered to the Employee and his or her eligible Dependents beginning
on the earlier of:

a. The fourth full calendar month following the change in employment status if they
averaged at least thirty (30) hours; or

b. The first day of the Initial Stability Period (but only if the Employee averaged at
least thirty (30) Hours of Service per week during the Initial Measurement
Period).

Material Change in Position or Employment Status for New Variable Hour or Full-
Time Employee:
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full. Eligible Employees who enter the armed forces on full time duty may also have
rights to continuation of coverage as further described under the section on HOW TO
ADD, CHANGE, OR END COVERAGE.

NOTE: The following are not eligible for coverage.

a. Independent contractors
b. Volunteers or non-compensated employees

NOTE: Active Employees age 65 and over must choose from the following:
a. Retaining coverage under this Plan as their primary coverage while the federal
Medicare program serves as secondary coverage, or

b. Benefits of the Federal Medicare program.

If the Federal Medicare program is chosen, the Employee will NOT be allowed to
remain on this Plan.

B. DEPENDENT ELIGIBILITY

1.

All Dependents of the covered Employee as defined by the Plan are eligible.

2. Dependents of the covered Employee who enter the armed forces on full-time duty are

eligible for continuation of coverage in this Plan, regardless of whether the eligible
employee clects to retain coverage for him/herself. See CONSOLIDATED OMNIBUS
BUDGET RECONCILIATION ACT under the section on HOW TO ADD, CHANGE,
OR END COVERAGE.

A child for whom you are required to provide health coverage due to a Qualified
Medical Child Support Order (QMCSO). Procedures for determining QMCSO may be
obtained from the Plan Administrator at no cost.

Covered spouses age 65 and over must choose from the following,

a. Retaining coverage under this Plan as their primary coverage while the federal
Medicare program serves as secondary coverage, or
b. Benefits of the Federal Medicare program.

If the federal Medicare program is chosen, the spouse will NOT be allowed to remain
on this Plan.

C. REHIRE PROVISION

1.

3.

After you become covered under the Plan, if your employment ends and you are rehired
by the Employer within 13 weeks after your termination date, your coverage will take
effect on the date you complete at least one hour of service, or as soon as
administratively practicable. The Waiting Period will be waived.

If your coverage resumes within the same calendar year, the Plan will consider
coverage continuously in force for purposes of applying the Deductible, Qut-of-
Pocket Maximum, and Plan Maximums.

If you were not covered under the Plan on the date of your termination because you
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HOW TO ADD, CHANGE, OR END COVERAGE

A. HOW TO ADD EMPLOYEES

1.

The eligible Employee (or newly elected official) should complete an application for
coverage which should be submitted to the Payroll department and an electronic
enrollment must be received by Blue Cross Blue Shield of Wyoming within thirty (30)
days of the effective date (the swearing-in date for elected officials).

Based upon the acceptability and timeliness of the application, the effective date of
coverage will be at the end of the Waiting Period (i.e. on the 31st day).

If an application is not submitted as described above, the Employee (or newly elected
official) will be considered a Late Enrollee. Late Enrollees are eligible to apply for
coverage during the Group's annual Open Enrollment Period as set by the employer.
Provided the application is received by the Employer and an electronic enrollment is
forwarded to Blue Cross Blue Shield of Wyoming during the Open Enrollment Period,
a Late Enrollee will have coverage effective under this Plan on the ensuing January 1.

B. HOW TO ADD DEPENDENTS

1.

Eligible Dependents can be added at the time the Employee applies for coverage by
including their names and dates of birth on the application and checking the appropriate
box. If the Dependent is included on the Employee’s application, the effective date of
coverage will be the same as that of the Employee.

To add eligible Dependents who were not included on the original application, a new
application is required. If the application for coverage is received by the employer
within thirty (30) days of the Dependent’s initial date of eligibility, the effective date
will be the first of the month following receipt of the application.

To add newly acquired eligible Dependents, the Employee should complete an
application for coverage and the Employer will forward an electronic enrollment to
Blue Cross Blue Shield of Wyoming immediately. The application must be received
by the Employer within the prescribed period following the acquisition of the new
Dependent as described below.

4. The effective date of coverage for newly acquired Dependents will be as follows:

a. For newly married individuals, an enrollment form must be submitted prior to the
marriage for coverage to be effective on the date of marriage. Eligible individuals
must submit their enroliment forms prior to the Effective Date of coverage in order
for salary reductions to have preferred tax treatment from the date coverage begins.
Otherwise, coverage will begin the first of the month following the date enrollment
form is submitted. In any case, the enrollment form must be submitted within thirty
(30) days from the date of marriage or the spouse must wait until the next Open
Enrollment Period.

b. Newborn children will be effective on the date of birth for a period of thirty-one
(31) days. A completed application for the child will be required before claims will
be processed. The Employee may continue coverage for the newbomn child beyond
the 31-day automatic coverage provided that the completed application for
coverage of the newborn child is received by the Employer within sixty-one (61)
days of the child’s date of birth.
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When the Plan is terminated. No continuation of coverage will be offered by Blue Cross
Blue Shield of Wyoming.

By the Employee's request. Coverage ends on the next Billing Service Date following
receipt of the written request.

When there is improper use of this Plan or the identification card, or when there is fraud
or material misrepresentation associated with the application, or with the filing of a
claim by the Member. The Employee is liable for any benefits payments made through
such improper actions.

Active Employees age 65 and over must choose from the following:

a. Retaining coverage under this Plan as their primary coverage while the federal
Medicare program serves as secondary coverage, or
b. Benefits of the Federal Medicare program.

If the Federal Medicare program is chosen, the Employee will NOT be allowed to
remain on this Plan,

WHEN COVERAGE FOR DEPENDENTS ENDS
Coverage for a Dependent ends on the earliest of the following dates:

l.

When the Employer notifies Blue Cross Blue Shield of Wyoming in writing to end
coverage for a Dependent. Coverage ends on the next Billing Service Date following
receipt of the written request.

The end of the month in which a dependent child attains age 26.

Eligibility will be continued past the limiting age for unmarried children who are
BOTH incapable of self-sustaining employment and chiefly dependent upon the
Employee for their support and maintenance by reason of mental or physical disability.
Continuous coverage will be established at the same level of benefits. Proof of
incapacity and dependency must be furnished to the Employer within thirty-one (31)
days of the end of the month in which the limiting age is attained. Incapacity and
dependency upon the Employee must both continue in order for the coverage to
continue. Proof of such incapacity and dependency may be required from time to time.
If the conditions of BOTH incapacity and dependency by reason of mental or physical
disability are not continuously met, coverage will continue as required by Federal or
State law as applicable.

When no longer qualifying as a Dependent as defined in this Plan.

a) qualified beneficiary begins coverage under another group health plan after electing
continuation coverage; b) a qualified beneficiary engages in conduct that would justify
the plan in terminating coverage of similarly situated Member or beneficiary not
receiving continuation coverage (such as fraud).

. The next Billing Service Date following a final divorce decree or separation for a

dependent spouse.

When the Employee notifies Blue Cross Blue Shield of Wyoming in writing to end
coverage for a Dependent. Coverage ends on the next Biiling Service Date following
receipt of the written request.
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Employees who do not apply for coverage within 60 days as described are not later
eligible to apply during the annual Open Enrollment period.

The period of continuation of coverage for the Employee under the original group
plan is 18 months (24 months for a Employee who leaves the job and enters the
Armed Forces on a full time basis, or up to a maximum of 29 months if a Employee
is disabled at the time of termination), or to the time of either coverage under
another group health plan or entitlement to Medicare, whichever occurs first.
Continuation of coverage can be canceled only upon 1) abolition of all health plans
by the employer, 2) the Employee's failure to make timely payment of monthly
contributions, 3) the Employee's entitlement to Medicare, and 4) the Employee's
coverage under another group health plan via remarriage.

. Dependents who lose their coverage under the Plan may be eligible for a continuation
of coverage as follows:

a.

Individuals covered as Dependents are entitled to elect to remain in the Plan after
coverage otherwise would end. The period of continuation of coverage is 36 months
(18 months in the case of the Employee's termination or reduction in work hours
resulting in loss of coverage), for (1) surviving spouses and children of deceased
Employees, (2) separated, divorced or Medicare ineligible spouses and children of
current Employees, and (3) children of current Employees who lose their dependent
status under the terms of this Plan as specified above. NOTE: The period of
continuation of coverage is 24 months if the Employee left the job and entered the
Armed Forces on a full-time basis.

Dependents have the right to remain in the Plan at their own expense.

The Employer must notify Blue Cross Blue Shield of Wyoming within 60 days of
the date of the loss of eligibility of the covered Dependent. LBS will then notify
Dependents of their rights to continuation of coverage within 14 days of notification
by the Employer. These Dependents will then have 60 days to elect continuation of
coverage under the Plan. (NOTE: If the Employee or covered Dependent fails to
report the Dependent's loss of eligibility within 60 days as described, the Dependent
loses the right to continuation of coverage.)

The period of continuation of coverage is 18, 24, 29 or 36 months as stated above,
or to the time of either coverage under another group health plan or entitlement to
Medicare, whichever occurs first.

. Other coverage options besides COBRA Continuation Coverage:

a.

Instead of enrolling in COBRA continuation coverage, there may be other
coverage options for you and your family through the Health Insurance
Marketplace, Medicaid, or other group health plan coverage options (such as a
spouse’s plan) through what is called a “special enrollment period”. Some of
these options may cost less than COBRA continuation coverage. You can learn
more about many of these options at www.healthcare.gov.

Qualified Beneficiary

a.

In general, you, your spouse, and any Dependent child covered under the Plan on
the day before a qualifying event that causes you to lose coverage under the Plan
is considered a “qualified beneficiary”. In addition, any Dependent child who is
born or placed for adoption with you during a period of COBRA continuation
coverage is considered a “qualified beneficiary”. Each qualified beneficiary
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or (b) the date you are given notice of your obligation to provide such notice. Please
see the section below entitled “Notice Requirement” for the requirements of such
notice.

If your family experiences another qualifying event while receiving 18 months of
COBRA continuation coverage, your Spouse and any Dependent Child in your family
may be entitled to receive up to 18 additional months of COBRA continuation
coverage, for a maximum of 36 months. To qualify for this extension in coverage,
notification must be given to your Employer within 60 days after the later of (a) the
date coverage under the Plan would end due to the qualifying event or (b) the date you
are given notice of your obligation to provide such notice. Please see the section below
entitled “Notice Requirement” for the requirements of such notice.

10. Payment for COBRA Continuation Coverage Period

Once COBRA continuation coverage is elected, you must pay for the cost of the initial
period of coverage within 45 days. Payments then are due on the first of each month
to continue coverage for that month. If a payment is not received within 30 days of the
due date, COBRA continuation coverage will be canceled and will not be reinstated.
The amount you are required to pay for COBRA continuation coverage is 102% of the
actual cost of coverage you elect, unless you qualify for the 11-month period of
extended coverage due to disability (as specified above). In the event of disability, you
may be required to pay up to 150% of the actual cost of coverage you elect for the 11-
month extension period.

Additional information about the plan and COBRA continuation coverage is available
from the Plan Administrator, who is identified on the General Information page of this
plan.

FAMILY AND MEDICAL LEAVE ACT
The Family and Medical Act of 1993 (FMLA) generally applies only to groups of 50 or
more Employees:

1.

2.

Under the FMLA, Employees may be eligible for continued coverage under this Plan
while on unpaid leave for the reasons described below.

If the Employee has to attend to any of the following family needs, the Employee may
be eligible for unpaid FMLA leave for up to a maximum period of 12 work weeks
during any 12-month period:

The birth or adoption of a child,

The placement of a child in the Employee's custody for foster care,

The care of a spouse, child, or parent with a serious health condition, or

The Employee's own serious health condition which makes it impossible to perform
the functions of the job.

e. A ’qualifying exigency" (as defined by the Department of Labor) caused by the call
up of an Employee’s immediate family member (spouse, child, or parent), including
reservist or member of the National Guard, to active duty in the armed forces.

&0 o

This period will include any petiod of family or medical leave provided under any
state or local law.
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The Employee must complete an application for coverage which must be submitted
to the Employer within 30 days after the Employee's or Dependent's other coverage
ends. The effective date under this Plan will be the st of the month following
receipt by the Employer of a substantially complete application.
If Employees gain a new Dependent as a result of marriage, birth, adoption, or
placement for adoption, they may be eligible for a special enrollment for themselves
and their Dependents, provided they complete an application for coverage which is
submitted to the Employer within 30 days afier the marriage, birth, adoption, or
placement for adoption. The effective date of coverage will be:
a. In the case of marriage, the date of marriage,
b. In the case of a Dependent's birth, the date of birth, and
¢. In the case of a Dependent's adoption or placement for adoption, the date of such
adoption or placement for adoption.
. If the Employee or any Dependents dropped coverage under this Plan due to the
Employee's entrance into the armed forces on full-time duty. The Employee and any
Dependents being added to the coverage must complete an application for coverage
which must be submitted to the Employer within thirty (30) days after the date of
termination of the Employee's full-time duty status. The effective date of coverage
under this Plan for all such Subscribers will be the date of application, assuming receipt
by the Employer of a substantially complete application.
. 1f the Employee's or Dependent's Medicaid or Children's Health Insurance Program
(CHIP) coverage is terminated as a result of loss of eligibility, they may be eligible for
coverage if the Employee completes an application which is submitted to the Employer
within sixty (60) days after the termination. The effective date of coverage will be the
first of the month following receipt of the application for coverage.
. Ifthe Employee or Dependent becomes eligible for a premium assistance subsidy under
Medicaid or the Children's Health Insurance Program (CHIP), they may be eligible for
coverage if the Employee requests coverage within sixty (60) days after eligibility is
determined. The effective date will be the first of the month following receipt of the
application for coverage.
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Healthcare Service. A list of Covered Services requiring Authorization can be found at
BCBSWY com/precertwww-yourwyobhie-eont.

B.

PHYSICIANS AND PROFESSIONAL OTHER PROVIDERS
Payment by Blue Cross Blue Shield of Wyoming for Covered Services will be based on
the Allowable Charges.

1. Network Physicians and Professional Other Providers have entered into an agreement
with Blue Cross Blue Shield of Wyoming or another Blue Cross Blue Shield plan to
accept the Allowable Charge as the full allowance for Covered Services. Payment for
Covered Services provided by Network Physicians and Professional Other Providers
will be made directly to them. Members are not responsible for amounts charged for
Covered Services that are over the Allowable Charge.

2. Payment for Covered Services provided to Members by Non-network Physicians or
Professional Other Providers will be made to the Employee and Employees are
responsible for all charges, regardless of the Allowable Charges or the amount of
payment made under this Plan.

If a Physician recommends that a Member be hospitalized (for any non-maternity or non-
emergency condition), services MUST be submitted in advance to Blue Cross Blue Shield
of Wyoming. See AUTHORIZATION REVIEW under HOSPITAL AND FACILITY
OTHER PROVIDERS above.

COPAYMENT REQUIREMENTS

Services provided in a Physician’s office or urgent care center will require a Copayment.
This Copayment ($35 for a Physician’s office visit; $50 for an urgent care center) covers
only the office or urgent care visit itself and not any related services. Copayments will be
charged in place of Deductible and Coinsurance and will be assessed even if the Member’s
calendar year Deductible has already been satisfied. Copayments cannot be applied toward
satisfaction of the annual Deductible.

NOTE: Member’s Copayments do not apply to PREVENTIVE CARE when services are
provided by Network providers.

DEDUCTIBLE REQUIREMENTS
Under Single Coverage, the Deductible amounts for both Network and Non-network
providers for each calendar year are shown on the Schedule of Benefits.

Under Two Party, Adult and Dependent, or Family Coverage, Deductible amounts which
Members pay for services provided by Network providers will apply toward satisfying both
their Network and Non-network annual Deductible requirements. Similarly, Deductible
amounts which Members pay for services provided by Non-network Providers will apply
toward satisfying both their Non-network and Network annual Deductible requirements.

The Family, Two Party, and Adult and Dependent Aggregate Deductibles may be satisfied
in any of the following ways:
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2. Covered Services will be reimbursed at one hundred percent (100%) of the Allowable
Charges over the Out of Pocket Maximum Amount per calendar year for Network
providers until the end of the calendar year.

Coinsurance amounts which Members pay for Covered Services provided by Network
providers will apply toward satisfying both their Network and Non-network Out of Pocket

Maximum Amounts.

Non-network Providers

1. Members pay 40% Coinsurance until the Out of Pocket Maximum Amount for Non-
network providers shown on the Schedule of Benefits is met, then

2. Covered Services will be reimbursed at one hundred percent (100%) of the Allowable
Charges over the Out of Pocket Maximum Amount per calendar year for Non-network
providers until the end of the calendar year.

Coinsurance amounts which Members pay for services provided by Non-network providers
will apply toward satisfying both their Non-network and Network Coinsurance
Maximums.

NOTE: No part of the Member's Coinsurance liability can be applied toward future
Deductible requirements.

NOTE: The Deductible does not apply to PREVENTIVE CARE when services are
provided by Network providers.

CALCULATION OF OUT OF AREA PAYMENTS

Blue Cross Blue Shield of Wyoming has a variety of relationships with other Blue Cross
and/or Blue Shield Licensees referred to generally as "Inter-Plan Programs.” Whenever a
Member obtains Covered Services outside of Blue Cross Blue Shield of Wyoming's service
area, the claims for these Covered Services may be processed through one of these Inter-
Plan Programs, which includes the BlueCard® Program.

Typically, when accessing Covered Services outside Blue Cross Blue Shield of Wyoming’s
service area, the Member will obtain the Covered Services from Physicians, Professional
Other Providers, Hospitals and Facility Other Providers that have a contractual agreement
with the local Blue Cross and/or Blue Shield Licensee in that other geographic area (“Host
Blue™) (hereinafter referred to collectively for purposes of this provision as “Participating
Providers”). In some instances, the Member may obtain Covered Services from Physicians,
Professional Other Providers, Hospitals and Facility Other Providers that do not have a
contractual agreement with a Host Blue (hereinafter referred to collectively for purposes
of this provision as “Non-patticipating Providers”). Blue Cross Blue Shield of Wyoming’s
payment practices in both instances are described below.

1. BlueCard® Program
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and the payment Blue Cross Blue Shield of Wyoming will make for the
Covered Services as set forth in this paragraph.

Exceptions

In certain situations, Blue Cross Blue Shield of Wyoming may use other
payment bases, such as billed charges, the payment Blue Cross Blue Shield of
Wyoming would make if the Covered Services had been obtained within its
service area, or a special negotiated payment, as permitted under Inter-Plan
Programs' policies, to determine the amount Blue Cross Blue Shield of
Wyoming will pay for Covered Services rendered by Non-participating
Providers. In these situations, the Member may be liable for the difference
between the amount that the Non-participating Provider bills and the payment
Blue Cross Blue Shield of Wyoming will make for the Covered Services as set
forth in this paragraph.
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4. ACCIDENTS

DEFINITIONS- An "accident" is an unexpected traumatic incident which is identified by time and
place of occurrence, identifiable by body member or part of the body affected, and caused by a
specific event on a single day. Examples include a blow or fall, animal bites, allergic reactions to
insect bites or medication, or poisoning. Accidents are not the result of either services received
(e.g. a massage), physical training (e.g. a strain from an exercise routine), an activity of daily living
not resulting from a blow or fall, or an intentionally self-inflicted injury (unless the injury is the
result of a medical condition [either physical or mental] or domestic violence).

BENEFITS-

Network Benefits — Covered Services subject to 20% Coinsurance after the Deductible.
Non-network Benefits — Covered Services subject to 40% Coinsurance after the Deductible.
Inpatient: See ROOM EXPENSES AND ANCILLARY SERVICES.

Outpatient: Covered when services are provided by a Physician, Professional Other Provider,
Hospital, or Facility Other Provider.

NOTE: Services provided in an urgent care center will require a $50 Copayment. This Copayment
covers only the urgent care visit itself and not any related services. Copayments will be charged in
place of Deductible and Coinsurance and will be assessed even if the calendar year Deductible has
already been satisfied. Copayments cannot be applied toward satisfaction of the annual Deductible.
LIMITATIONS AND EXCLUSIONS-

See GENERAL LIMITATIONS AND EXCLUSIONS
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C. ANESTHESIA SERVICES
DEFINITIONS- "Anesthesia" services are performed by a Physician or Certified Registered Nurse
Anesthetist (C.R.N.A.) trained in this specialty. General anesthesia produces unconsciousness in
varying degrees with muscular relaxation and reduced or absent pain sensation. Regional or local
anesthesia produces similar muscular and pain effects in a limited area with no loss of
consciousness.
BENEFITS-
Network Benefits — Covered Services subject to 20% Coinsurance after the Deductible.

Non-network Benefits — Covered Services subject to 40% Coinsurance after the Deductible.

Inpatient and Outpatient: Benefits will be paid for anesthesia services provided by a Physician or
C.R.N.A. when necessary for covered surgery.

Allowances will be based on the type of Surgery and the amount of time necessary for anesthesia
services.

LIMITATIONS AND EXCLUSIONS-
1. Hypnosis: Not covered for anesthesia purposes.
2. Other: The "limitations and exclusions" that apply to SURGERY benefits also apply to

anesthesia service,

See GENERAL LIMITATIONS AND EXCLUSIONS
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E. CARDIAC REHABILITATION
DEFINITIONS- “Cardiac Rehabilitation™ is a program designed to assist Members recovering
from recent heart problems by teaching them about their disease, symptoms, and management, and
helping them to improve their coronary risk factors.
BENEFITS-
Network Benefits — Covered Services subject to 20% Coinsurance after the Deductible.

Non-network Benefits — Covered Services subject to 40% Coinsurance after the Deductible.

Inpatient: Benefits include charges for the room allowance and covered ancillary services (see
ROOM EXPENSES AND ANCILLARY SERVICES).

Outpatient: Benefits will be provided to a maximum of thirty-six (36) visits per incident.
LIMITATIONS AND EXCIL.USIONS-

See GENERAL LIMITATIONS AND EXCLUSIONS
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G. DENTAL SERVICES

DEFINITIONS- "Dental services”" are those which are performed for treatment of conditions
related to the teeth or structures supporting the teeth.

BENEFITS-

Network Benefits — Covered Services subject to 20% Coinsurance after the Deductible.
Non-network Benefits — Covered Services subject to 40% Coinsurance after the Deductible.
Hospital:

Inpatient: If a Member is hospitalized tor one ot the following reasons, benefits will be provided
as shown under ROOM EXPENSES AND ANCILLARY SERVICES, when Covered Services are
provided by a Hospital:

1. Excision of exostoses of the jaw, hard palate, cheeks, lips, tongue, roof, and floor of the mouth
(provided the procedure is not done in preparation for a prosthesis).

2. Surgical correction of accidental injuries of the jaws, cheeks, lips, tongue, roof, and floor of

the mouth (provided the procedure is not done in preparation for a prosthesis).

Treatment of fractures of facial bones.

Incision and drainage of cellulitis not originating in the teeth or gums.

Incision of accessory sinuses, salivary glands or ducts.

Reduction of dislocations of the temporomandibular joints.

Accidental injury (see limitation #1),
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Benefits will also be provided for the room allowance and ancillary services (see ROOM
EXPENSES AND ANCILLARY SERVICE) in a Hospital if a Member has a hazardous medical
condition (such as heart condition) which makes it necessary for him or her to have an otherwise
non-covered dental procedure performed in the Hospital. (See "limitations".)

Outpatient: Benefits will be provided for initial services provided by a Hospital or other facility
for any one of the seven procedures listed above under "INPATIENT" benefits.

Physician:

Inpatient and Outpatient: Benetits will be provided for the seven procedures listed above under
"INPATIENT" benefits when provided by a Physician, dentist, or oral surgeon. The benefit
allowance for Surgery includes payment for pre-operative visits, local infiltration of anesthesia,
and follow-up care.

PREVENTIVE CARE: Dental screenings as indicated under PREVENTIVE CARE.

LIMITATIONS AND EXCLUSIONS-
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DENTAL EXPENSE RIDER

Deductible Requirements: Dental expense benefits are subject to a separate Dental Deductible.
The Deductible on Single Coverage is $50.00; on Two Party, Adult and Dependent or Family
Coverage, the Aggregate Deductible is $100.00. The Deductible does not apply to Preventive and
Diagnostic Services. Blue Cross Blue Shield of Wyoming utilizes United Concordia Dental as a
Third Party Administrator to provide Dental benefits to eligible members.

PREVENTIVE AND DIAGNOSTIC: Payable at 100% of Allowable Charges.

Oral examination (but not more than twice per calendar year).

Prophylaxis - Teeth cleaning and scaling (but not more than twice per calendar year).
Bite wing x-rays (but not more than two sets per calendar year).

Emergency palliative treatment.

*Fluoride treatments (once every 12 months).

*Space maintainers.
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(*Only a Covered Service for Members under the age of 19.)

RESTORATIVE PROCEDURES: Payment for Restorative Procedures is limited to 50% of
Allowable Charges, subject to the Dental Deductible. Member is responsible to provide payment
for the remaining 50% of the Allowable Charges.

1. X-rays as follows:

a. Full mouth x-rays (but not more than one set in 36 consecutive months).

b. X-rays required in connection with diagnosis of a specific condition requiring treatment,
except x-rays provided in connection with orthodontic procedures and treatment.

Extractions (except extractions for orthodontics).

Oral Surgery (excluding procedures covered under the medical portion of this contract).

Fillings, including silver amalgam, silicate, acrylic, plastic, composite (except gold).

General anesthetics.

Periodontal treatment, diseases of gums.

Endodontic treatment (Pulp infection and root canal therapy).

Injection of antibiotic drugs.
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PROSTHODONTIC TREATMENT: Payment for Prosthodontic Treatment is limited to 50% of
Allowable Charges, subject to the Dental Deductible. Member is responsible to provide payment
for the remaining 50% of the Allowable Charges.

Initial installation of fixed bridgework.

Initial installation of partial or full removable dentures.

Inlays, onlays, crowns.

Gold fillings.

Repair or replacement or addition to bridgework, dentures, crowns, inlays including
recementing where necessary because of:

a. One or more teeth extracted after existing denture or bridgework was installed.

VLN
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restorations, cosmetic replacement of serviceable restorations; and materials (such as precious
metal) that are more expensive than necessary to restore damaged teeth.

3. Bencfits are not provided for mandibular staple implants, vestibuloplasty, or skin graft for
atrophic mandible.

4. Dentures and Bridgework: Benefits will not be provided for replacement of existing dentures
or bridgework, except in the following cases:

a.

b.

When existing partial dentures, full removable dentures or fixed bridgework cannot be
made serviceable and were installed five years before replacement, and/or

When replacement or installation of a denture or bridgework is due to necessary additional
extractions or loss of teeth while individual is covered.

5. Gold or other precious metals used in restorative or prosthodontic procedures will be payable
at the semi-precious allowance.
6. General Exclusions: Benefits will not be provided for the following:

a.
b.
c.

d.

g.
h.

1

Replacement of stolen or lost prosthetic devices.

Missed appointments.

Educational programs, such as training in plaque control or oral hygiene, or for dietary
instructions,

Sealants (materials, other than fluorides, painted on the grooves of the teeth in an attempt
to prevent further decay).

Implantology (an insert set firmly or deeply into or onto the part of the bone that surrounds
and supports the teeth)

Appliances, restorations, and procedures to alter vertical dimension, including orthodontia
and related services unless otherwise stated herein.

Myofunctional therapy and services and supplies related to temporomandibular joint
dysfunctions and myofascial pain disorder.

Extra sets of dentures or other prosthetic devices or appliances,

Temporary or treatment dentures.

7. Any limitations under this Dental Expense Rider on annual or calendar year maximums do not
apply to Members under the age of 19.

See GENERAL LIMITATIONS AND EXCLUSIONS
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L HEMODIALYSIS AND PERITONEAL DIALYSIS

DEFINITIONS- "Hemodialysis" is the treatment of a kidney disorder by removal of blood
impurities with dialysis equipment.

"Peritoneal dialysis" is a treatment where blood impurities are removed by using the lining of the
peritoneal cavity as the filter.

BENEFITS-

Network Benefits — Covered Services subject to 20% Coinsurance after the Deductible.
Non-network Benefits — Covered Services subject to 40% Coinsurance after the Deductible.
Hemodialysis and peritoneal dialysis are covered when a Physician treats a Member as an
Inpatient, in the outpatient department of a Hospital or other facility, or in the Member's home.
The Plan will also pay for rental (but not to exceed the total cost of purchase) or, at its option, the
purchase of equipment when prescribed by a Physician and required for therapeutic use.

LIMITATIONS AND EXCLUSIONS-

See GENERAL LIMITATIONS AND EXCLUSIONS
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Donor expenses in the case of allogeneic transplant.

Prescription medications, including immunosuppressive drugs.

Transportation to and from the site of the transplant surgery is covered for the patient and one
other individual. If the recipient is a minor, however, coverage is extended to provide
transportation for both parents. Meals and lodging costs will also be provided for the other
covered individual, or parents of the recipient.

%N

LIMITATIONS AND EXCLUSIONS-

1. Coverage of this benefit is subject to all Authorization review requirements, including the use
of designated facility providers.

2. Donor expenses are not Covered Services if the donor is a Member but the recipient is not.

3. Donor expenses for which benefits are available from another source are not covered.

4. Services and supplies for which government funding of any kind is available are not covered.

See GENERAL LIMITATIONS AND EXCLUSIONS
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L. HOSPICE BENEFITS

DEFINITIONS- A "hospice” offers a coordinated program of home care for a terminally ill patient
and the patient's family. The program provides supportive care to meet the special needs from the
physical, psychological, spiritual, social, and economic stresses which are often experienced
during the final stages of terminal illness and during dying,

To obtain benefits, the Member must meet all of the following conditions:

1. The Member must experience an illness for which the attending Physician's prognosis for life
expectancy is estimated to be six months or less.

2. Palliative care (pain control and symptom relief), rather than curative care, is considered most
appropriate.

3. The attending Physician must refer the Member to the program and must be in agreement with
the plan for treatment of the Member’s condition.

BENEFITS-

Network Benefits — Covered Services subject to 20% Coinsurance after the Deductible.
Non-network Benefits — Covered Services subject to 40% Coinsurance after the Deductible.
Benefits are provided for the following:

Periodic nursing care by registered or practical nurses.

Home health aides.

Homemaker services.

Physical, occupational and respiratory therapy.
Medical social workers.

i

These hospice benefits are in place of all other benefits provided under any other part of the Plan
for the same services.

LIMITATIONS AND EXCLUSIONS-

See GENERAL LIMITATIONS AND EXCLUSIONS
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N. INHERITED ENZYMATIC DISORDERS
BENEFITS-

The equipment, supplies and Outpatient self-management training and education, including
medical nutrition therapy for the treatment of inherited enzymatic disorders caused by single gene
defects involved in the metabolism of amino, organic and fatty acids, as prescribed by a healthcare
provider, are Covered Services.

Inherited enzymatic disorders include, but are not limited to, phenylketonuria, maternal
phenylketonuria, maple syrup urine disease, tyrosinemia, homocystinuria, histidinemia, urea cycle
disorders, hyperlysinemia, glutaric acidemias, methylmalonic academia and propionic academia.

LIMITATIONS AND EXCLUSIONS-

1. Outpatient self-management training and education must be provided by a certified, registered
or licensed healthcare provider with expertise in inherited enzymatic disorders.
2. Outpatient self-management training and education is limited to:
a. A one (1) time evaluation and training program when Medically Necessary, within one (1)
year of diagnosis;
b.. Additional Medically Necessary sclf-management training shall only be provided upon a
significant change in symptoms, condition or treatment.

See GENERAL LIMITATIONS AND EXCLUSIONS
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Managing and preventing high blood pressure
Personalized fitness

Better nutrition

Preventing and managing back pain
Controlling your asthma

Achieving balance (stress management)

LIMITATIONS AND EXCLUSIONS-

Information on Interactive Health Solutions is provided here for informational purposes only.
Benefits through Interactive Health Solutions are not provided as part of this Medical, Dental and
Vision Plan (the Plan).

See GENERAL LIMITATIONS AND EXCLUSIONS
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0. MATERNITY AND NEWBORN CARFE

DEFINITIONS - "Maternity" services are those required by covered female Employees and
covered female spouses of Employees for the diagnosis and care of a pregnancy and for delivery
services.

Delivery services include the following:

Normal delivery.

Caesarean section.

Spontaneous termination of pregnancy prior to full term.

Termination of pregnancy if carrying the fetus to full term would seriously endanger the life
of the mother, or due to rape or incest.

5. Ectopic pregnancies.
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"Newborn" services include the following:

1. Routine nursery charges for a newborn well baby billed by a Hospital.
2. Routine care of a newborn well baby billed by a Physician.

Statement of Rights Under the Newborns’ and Mothers’ Health Protection Act

Under federal law, health insurance issuers generally may not restrict benefits for any hospital
length of stay in connection with childbirth for the mother or newborn child to less than 48 hours
following a vaginal delivery, or less than 96 hours following a delivery by cesarean section.
However, the issuer may pay for a shorter stay if the attending provider (e.g. your physician, nurse
midwife, or physician assistant), after consultation with the mother, discharges the mother or
newborn carlier,

Also, under federal law, issuers may not set the level of benefits or out-of-pocket costs so that any
later portion of the 48 hour (or 96-hour) stay is treated in a manner less favorable to the mother or
newbom than any earlier portion of the stay.

In addition, an issuer may not, under federal law, require that a physician or other Health Care
Provider obtain authorization for prescribing a length of stay of up to 48 hours (or 96 hours).
However, to use certain providers or facilities, or to reduce your out-of-pocket costs, you may be
required to obtain Authorization. For information on Authorization, contact Blue Cross Blue
Shield of Wyoming.

BENEFITS-

Network Benefits — Covered Services subject to 20% Coinsurance after the Deductible.

Non-network Benefits — Covered Services subject to 40% Coinsurance after the Deductible.
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3. Prenatal services for Dependent children are covered; however, services related to the delivery
are not covered.

4. Elective Abortions: Benefits will NOT be provided for the elective termination of a pregnancy
prior to full term.

See GENERAL LIMITATIONS AND EXCLUSIONS
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Wyoming's Authorization review program. See AUTHORIZATION REVIEW under HOW
BENEFITS WILL BE PAID.

Outpatient: Benefits will be provided for Medical Care by a Physician when required for the
treatment of a specific illness or injury. NOTE: Services provided in a Physician’s office will
require a Copayment of $35 per visit per Member. This Copayment covers only the office visit
itself and not any related services. Copayments will be charged in place of Deductible and
Coinsurance and will be assessed even if the calendar year Deductible has already been satisfied.
Copayments cannot be applied toward the satisfaction of the annual Deductible.

LIMITATIONS AND EXCLUSIONS-

1.

Private Room Expenses: If the Member has a private room in a Hospital, Allowable Charges
under the Plan are limited to the Hospital's average semi-private room rate, whether or not a
semi-private room is available.

Routine Examinations: Services related to routine examinations and immunizations (such as
yearly physicals or screening examinations for school, camp or other activities) are not covered
except as described under PREVENTIVE CARE.

. Eye Care: Except as described under PREVENTIVE CARE, services will not be covered for

the condition of hypermetropia (far-sightedness), myopia (near-sightedness), astigmatism,
anisometropia, aniseikonia and presbyopia. Benefits will not be provided for refractions, eye
glasses, contact lenses, visual analysis or testing of visual acuity, biomicroscopy, field charting,
orthoptic training, servicing of visual corrective devices or consultations related to such
services.

See GENERAL LIMITATIONS AND EXCLUSIONS



Benefits will be provided based on the Allowable Charges for intensive outpatient services
provided by a Hospital or Fagility Other Provider.

Network Providers have agreed to accept Blue Cross Blue Shield of Wyoming’s Allowable
Charges as payment in full and will not bill Members for amounts that exceed Blue Cross Blue
Shield of Wyoming’s Allowable Charges. Reimbursement for care rendered by a Non-network
provider will be made directly to Members on the same basis as if the provider were Network.
Members may be responsible for amounts that exceed Blue Cross Blue Shield of Wyoming’s
Allowable Charges. Charges in excess of the Allowable Charges will not apply toward the
Deductible or Out of Pocket Maximum Amount.

Other Outpatient or Office:

Network & Non-network Benefits — Covered Services provided in the office of a Physician or
Professional Other Provider will be subject to a Copayment of $35 per visit per Member. These
Copayments will be charged in place of Deductible and Coinsurance and will be assessed until the
Out of Pocket Maximum Amount has been satisfied. Copayments cannot be applied toward the
satisfaction of the annual Deductible.

LIMITATIONS AND EXCLUSIONS-

1. Diagnosis for Mental Health or Substance Use Disorder: Services must be for the diagnosis
and/or treatment of manifest mental health or substance use disorders. These disorders are
described in two publications:

a. The most current edition of the International Classification of Diseases Adapted (Public
Health Service Publication No. 1693).

b. The most current edition of the Diagnostic and Statistical Manual of Mental Disorders,
published by the American Psychiatric Association.

2. Professional Services: Professional services must be performed by a Physician, licensed
clinical psychologist, or Professional Other Provider who is properly licensed or certified. A
Professional Other Provider must be acting under the direct supervision of a Physician or a
licensed clinical psychologist. All providers, whether performing services or supervising the
services of others, must be acting within the scope of their license.

3. Educational Credits: Benefits will not be paid for psychoanalysis or medical psychotherapy
that can be used as credit towards earning a degree or furthering a Member’s education or
training regardless of the diagnosis or symptoms that may be present.

4. Marital Counseling: Benefits will not be paid for marital counseling or related services.

5. Tobacco Dependency: Benefits will not be paid for services, supplies or drugs related to
tobacco dependency except as described under PREVENTIVE CARE.

6. Co-dependency Treatment: Services related to the treatment of the family of a person receiving
treatment for tobacco, chemical or alcohol dependence are not covered.

See GENERAL LIMITATIONS AND EXCLUSIONS
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U. PRESCRIPTION DRUGS AND MEDICINES

"Prescription Drugs and medicines" are medications that have been approved or regulated by the
Food and Drug Administration that can, under federal and state law, be dispensed only pursuant
to a Prescription Drug order from a licensed, certified, or otherwise legally authorized prescriber.
All drugs and medicines must be approved by the Food and Drug Administration for the condition
for which they are prescribed and not be identified as “investigational” or “experimental”,

A. BENEFITS AVAILABLE THROUGH THE PRESCRIPTION DRUG BENEFIT:

Prescription Drugs and medicines are covered by the Prescription Drug Benefit when purchased
from a Participating Pharmacy. When a Member needs a prescription filled, the Member should
go to a Participating Pharmacy and present his or her identification card. The Participating
Pharmacy will only charge for the Copayment and Coinsurance as shown below. The Pharmacy
will be reimbursed for the remaining balance.

Benefits for Prescription Drugs and medicines purchased through a Participating Pharmacy are
based on Allowable Charges and payable as follows:

I.
Tier | Drugs: Covered generic drugs require 20% Coinsurance. (NOTE: Prescription
strength Omemprazole will be covered at this level.)
Tier 2 Drugs: Covered Formulary brand drugs require a $15.00 Copayment and 20%
Coinsurance
Tier 3 Drugs: Covered non-Formulary brand drugs require a $35.00 Copayment and
50% Coinsurance

2. If the Member chooses a brand drug (whether Tier 2 or Tier 3) when a generic drug is
available and authorized by the Physician, the Member must pay the appropriate Member
cost-share for the brand drug selected, as well as the difference in cost between the brand
drug and the generic drug. When the out-of-pocket maximum has been reached, the
Member still pays the difference in cost between the brand name and the generic drug, even
though the Member is no longer responsible for Prescription Drug Member cost-share.

3. The maximum amount or quantity of Prescription Drugs that will be considered as eligible
charges may not exceed a 90 day supply when taken in accordance with the direction of
the prescriber. (One Copayment will be taken per 30-day supply.) However, if the
Prescription Drugs are purchased from an independent pharmacy outside the state of
Wyoming, the maximum amount or quantity may not exceed a 30 day supply.

Formulary drugs are determined by Blue Cross Blue Shield of Wyoming. Member cost-share for
covered Prescription Drugs and medicines under this benefit cannot be applied toward the
Deductible or Out of Pocket Maximum Amount requirements of any other benefit of this Plan.

If a Member must purchase drugs from a non-participating Pharmacy, Blue Cross Blue Shield of

Wyoming can provide the Member with special claim forms to obtain benefits under this section
of the Plan. The claim forms must be sent to the address indicated on the form. When using a
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Weight loss: Prescription Drugs and medicines related to weight loss programs are not covered.

4. For high dose chemotherapy and/or radiation therapy with bone marrow transplant and/or
peripheral stem cell support, please see HIGH DOSE CHEMOTHERAPY AND/OR
RADIATION THERAPY.

5. Hair Loss: Prescription Drugs and medications related to hair loss are not covered.

6. Tobacco Dependency: Benefits will not be paid for services, supplies or drugs related to
tobacco dependency except as described under PREVENTIVE CARE.

7. Cosmetic Drugs: Prescription Drugs and medicines used for cosmetic purposes are not
covered.

8. Orthomolecular Therapy: Orthomolecular therapy, including nutritional supplements, vitamins

and food supplements, is not covered.

See GENERAL LIMITATIONS AND EXCLUSIONS
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2. Birth through Age 21:

a.
b.

C.

Visual impairment

Sensory screening hearing - 1 per calendar year (in addition to screening listed above)
through age 21

Tuberculin test

3. Members Age 6 and older:

a.

b.
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Routine physical examination (office visit) - males 1 per calendar year, females 2 per

calendar year.

Adult aortic aneurysm screening for male Members ages 65 and older - lifetime maximum

of 1 screening.

Alcohol misuse screening and behavioral counseling intervention -1 visit per calendar year

for Members age 6 to 17; unlimited for Members age 18 and older.

Asymptomatic bacteriuria screening - pregnant women only.

Hepatitis B virus infection screening — no age or frequency limits.

Rh (D) incompatibility screening - pregnant women only.

[ron deficiency anemia screening - pregnant women only.

Diabetes screening.

Preventive contraception services: Contraceptive drugs, devices, appliances, implants and

injections.

Sterilizations for females.

Lipid disorders screening (1) every five calendar years.

Osteoporosis screening once every 2 calendar years:

1. females age 65 and older

2. younger females whose fracture risk is equal to that of a 65 year old white woman who
has no additional risk factors.

Sexually transmitted disease (STD) screening:

1. Chlamydial infection screening — men age 16-18 and women age 6 and older

2. Gonorrhea infection screening - men age 16-18 and women age 6 and older

3. Syphilis infection screening - men and women at risk

Type 2 diabetes mellitus screening.

Immunizations as recommended by the CDC.

Human papillomavirus (HPV) for females age 30 and older - 1 every 3 calendar years.

Screening & counseling for interpersonal & domestic violence.

Counseling and screening for HIV.

Colorectal cancer screening for Members age 50 through 75:

1. Fecal occult blood test - 1 per calendar year

2. Sigmoidoscopy (including related services) - 1 every 5 years

Cervical cancer screening and related office visit - 1 per calendar year.

PSA test - 1 per calendar year for Employee and covered spouse only.

Mammogram screenings - 1 per calendar year for Employee and covered spouse only.

. Breast Pump - 1 pump per pregnancy (manual or electric pump from a Participating home.

medical equipment provider only). Authorization is required for Hospital grade pumps.
Screening for lung cancer (screening with low-dose computed tomography [LDCT]) - 1
per calendar year for Members age 55 through 80.
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6. Medications for risk reduction of primary breast cancer in women 35 years of age and older:

a. Generic drugs require no Copayment and no preventive diagnosis is required.

b. Brand drugs are subject to the applicable Copayment and Coinsurance provisions unless
the brand drug is both prescribed for preventive use and there is a demonstrated need for
use of the brand rather than a generic drug. In that case, the applicable Copayment and
Coinsurance would be waived.

7. PrEP with effective antiretroviral therapy to persons at high risk of HIV acquisition

LIMITATIONS AND EXCLUSIONS-

1. Services by Non-network providers: Except as shown above, benefits will not be provided for
PREVENTIVE CARE services provided by Non-network providers.

2. Except for childhood screenings required due to recommendations by the HRSA and as
specifically described above, no benefits are provided under PREVENTIVE CARE for either
eye care or dental services.

See GENERAL LIMITATIONS AND EXCLUSIONS
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X PROPHYLACTIC SURGERY

DEFINITION - "Prophylactic Surgery” is an operating (cutting) procedure for preventing the
development or spread of disease, including specialized instrumentations and usual and related
pre-operative and post-operative care.

BENEFITS -

Authorization by Blue Cross Blue Shield of Wyoming is required for Prophylactic Surgery. See
AUTHORIZATION under SECTION VII. HOW BENEFITS WILL BE PAID.

The following prophylactic surgeries will be a Covered Service:

1. Mastectonmy
2. Oophorectomy
3. Hysterectomy

Network Benefits — Covered Services subject to 20% Coinsurance after the Deductible.
Non-network Benefits — Covered Services subject to 40% Coinsurance after the Deductible.
Hospital:

Inpatient and Outpatient: Benetits include charges for the room allowance and covered ancillary
services (see ROOM EXPENSES AND ANCILLARY SERVICES).

NOTE: If a Physician recommends that a Member be hospitalized (for any non-maternity or non-
emergency condition), services MUST be submitted in advance to Blue Cross Bluec Shield of
Wyoming's Authorization review program. See AUTHORIZATION REVIEW under HOW
BENEFITS WILL BE PAID.

Physician:

Inpatient and Qutpatient: The Allowable Charge for Surgery performed by a Physician includes
payment for pre-operative visits, local administration of anesthesia, follow-up care and recasting.

If a Member's Physician recommends that the Member be hospitalized (for any non-maternity or
non-emergency condition), services MUST be submitted in advance to Blue Cross Blue Shield of
Wyoming's Authorization review program. See AUTHORIZATION REVIEW under HOW
BENEFITS WILL BE PAID.

More than one Surgery performed by the same Physician during the course of only one operative
period is called a "multiple surgery." Since allowances for Surgery include benefits for pre- and
post-surgical care, total benefits for multiple surgeries are reduced as pre and post-surgery
allowances do not duplicate those of the primary Surgery. The reduced benefit varies, depending
upon the circumstances of the multiple surgeries.
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Y. REHABILITATION

DEFINITIONS- Services primarily for the purpose of receiving therapeutic or rehabilitative
treatment (such as physical, occupational, or speech therapy, etc.).

“Physical therapy” involves the use of physical agents for the treatment of disability resulting from
disease or injury. Physical therapy also includes services provided by occupational therapists when
performed to alleviate suffering from muscle, nerve, joint and bone diseases and from injuries.

Some examples of physical agents used include heat, cold, electrical currents, ultrasound,
ultraviolet, radiation, massage, and therapeutic exercise.

“Occupational Therapy” is the treatment of a physically disabled Member by means of
constructive activities designed and adapted to promote the restoration of the Member's ability to
satisfactorily accomplish the ordinary tasks of daily living and those required by the Member's
particular occupational role.

"Speech therapy" (also called speech pathology) includes those services used for diagnosis and
treatment of speech and language disorders which result in difficulty in communication.

BENEFITS-
Network Benefits — Covered Services subject to 20% Coinsurance after the Deductible.
Non-network Benefits — Covered Services subject to 40% Coinsurance after the Deductible.

Inpatient: Benefits will be provided to a maximum of forty-five (45) days per calendar year per
Member.

Outpatient: Benefits will be provided to a maximum of twenty (20) visits per calendar year per
Member.

LIMITATIONS AND EXCLUSIONS-
1. Inpatient Rehabilitation requires Authorization.

See GENERAL LIMITATIONS AND EXCLUSIONS
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3. Personal or Convenience Items: Benefits will not be provided tor services and supplies
provided for personal convenience which are not related to the treatment of the Member's
condition. (Examples: guest trays, beauty or barber shop services, gift shop purchases, long
distance telephone calls, and televisions.)

4. Private Room Expenses: If the Member has a private room in a Hospital, Allowable Charges
under the Plan are limited to the Hospital's average semi-private room rate, whether or not a
semi-private room is available.

See GENERAL LIMITATIONS AND EXCLUSIONS
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BB. SUPPLIES, EQUIPMENT AND APPLIANCES

DEFINITIONS- "Medical supplies" are expendable items (except Prescription Drugs) which are
required for the treatment of an illness or injury.

"Durable medical equipment” is any equipment that can withstand repeated use, is made to serve
a medical purpose, and is useless to a person who is not ill or injured, and is appropriate for use in
the home.

"Prosthesis" is any device that replaces all or part of a missing body organ or body member.

"Orthopedic appliance” is a rigid or semi-rigid support. It is used to eliminate, restrict, or support
motion in a part of the body that is diseased, injured, weak, or deformed.

BENEFITS-
Network Benefits — Covered Services subject to 20% Coinsurance after the Deductible.
Non-network Benefits — Covered Services subject to 40% Coinsurance after the Deductible.

1. Durable medical equipment-Benefits will be provided for either the rental or the purchase of
durable medical equipment, whichever is less expensive. When a purchase is authorized,
benefits will also be provided for repair, maintenance, replacement, and adjustment of the
equipment.

2. Medical supplies, including but not limited to:

a. Colostomy bags and other supplies for their use,

b. Catheters.

c. Dressings for cancer, diabetic and decubitus ulcers and burns.

d. Syringes and needles for administering covered drugs, medicines, or insulin.
e. Hyperalimentation

3. The following prosthesis and orthopedic appliances are covered, as well as fitting, adjusting,
repairing, and replacement due to wear, or a change in the Member's condition which makes a
new appliance necessary.

Artificial arms or legs.

Leg braces, including attached shoes.

Arm and back braces.

Cervical collars.

Surgical implants.

Artificial eyes.

Pacemakers.

Breast prosthesis and special bras.

4. One set of prescription glasses, intraocular lenses or contact lenses is covered when necessary
to replace the buman lens lost through intraocular Surgery or ocular injury. Replacement is
covered if the Member’s Physician recommends a change in prescription.

5. Oxygen - The Plan will pay for oxygen and the equipment needed to administer it.
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CC. SURGERY

DEFINITIONS- "Surgery" is an operating (cutting) procedure for treatment of diseases or injuries,
including specialized instrumentations, endoscopic examinations and other invasive procedures,
the correction of fractures and dislocations, usual and related pre and post-operative care.

BENEFITS-

Network Benefits - Covered Services subject to 20% Coinsurance after the Deductible.
Non-network Benefits — Covered Services subject to 40% Coinsurance after the Deductible.
Hospital:

Inpatient and Outpatient: Benefits include charges for the room allowance and covered ancillary
services (see ROOM EXPENSES AND ANCILLARY SERVICES).

NOTE: If a Physician recommends that a Member be hospitalized (for any non-maternity or non-
emergency condition), services MUST be submitted in advance to Blue Cross Blue Shield of
Wyoming's Authorization review program. See AUTHORIZATION REVIEW under HOW
BENEFITS WILL BE PAID.

Physician:

Inpatient and Outpatient: The Allowable Charge for Surgery performed by a Physician includes
payment for pre-operative visits, local administration of anesthesia, follow-up care and recasting.

If a Member's Physician recommends that the Member be hospitalized (for any non-maternity or
non-emergency condition), services MUST be submitted in advance to Blue Cross Blue Shield of
Wyoming's Authorization review program. AUTHORIZATION REVIEW under HOW
BENEFITS WILL BE PAID.

More than one Surgery performed by the same Physician during the course of only one operative
period is called a "multiple surgery." Since allowances for Surgery include benefits for pre- and
post-surgical care, total benefits for multiple surgeries are reduced as pre and post-surgery
allowances do not duplicate those of the primary Surgery. The reduced benefit varies, depending
upon the circumstances of the multiple surgeries.

LIMITATIONS AND EXCLUSIONS-
1. Cosmetic Surgery: "Cosmetic surgery" is beautification or aesthetic surgery to improve an
individual's appearance by surgical alteration of a physical characteristic. Cosmetic surgery

does not become reconstructive surgery because of psychiatric or psychological reasons.

Coverage of cosmetic surgery is subject to all Authorization review requirements, including
the use of designated facility providers.
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DD.  SURGICAL ASSISTANTS

DEFINITIONS- "Surgical assistant” is either a licensed Physician who actively assists the
operating surgeon in the performance of a covered surgical procedure or a specially trained
individual (physician's assistant or registered nurse) who has met the necessary certification or
licensure qualifications in the state where the services are being performed.

BENEFITS-
Network Benefits — Covered Services subject to 20% Coinsurance after the Deductible.
Non-network Benefits — Covered Services subject to 40% Coinsurance after the Deductible.

Inpatient and Outpatient: Covered when services are provided by a Physician, physician's assistant,
or registered nurse.

NOH-Beneltisfor-sirgical-assistant-services-performed-by-anotherRhysician-wil-be-based-on
20%-of-the-surgerv-allowance—Benefits forservices-performed-by-a-Protessional- OtherRrovider
wi-be-based-on- 0% ol the- surgery-alowanece,

LIMITATIONS AND EXCLUSIONS-

1. Eligible Procedures: Surgical assistant benefits are available only for surgical procedures
which are of such complexity that they require a surgical assistant as specified in the Medicare
Correct Coding Initiative.

2. Other: The "limitations and exclusions” that apply to SURGERY benefits also apply to surgical
assistant services.

See GENERAL LIMITATIONS AND EXCLUSIONS
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FF. THERAPIES
(CHEMOTHERAPY, RADIATION, RESPIRATORY, OCCUPATIONAL, PHYSICAL, SPEECH)

DEFINITIONS- "Chemotherapy" is drug therapy administered as treatment for conditions of
certain body systems.

"Radiation therapy" is the treatment for malignant diseases and other medical conditions by
means of X-ray, radon, cobalt, betatron, telecobalt, and telecesium, as well as radioactive
isotopes.

"Respiratory therapy" is the treatment of respiratory iliness and/or discase by the use of inhaled
oxygen and/or medication. The equipment used is necessary to allow adequate oxygen to be
delivered to the lungs in an effort to appropriately oxygenate the blood.

"Occupational therapy" uses educational, vocational, and rehabilitative techniques in order to
improve a patient's functional ability to achieve independence in daily living.

“Physical therapy” involves the use of physical agents for the treatment of disability resulting
from disease or injury. Physical therapy also includes services provided by occupational
therapists when performed to alleviate suffering from muscle, nerve, joint and bone diseases and
from injuries. Some examples of physical agents used include heat, cold, electrical currents,
ultrasound, ultraviolet, radiation, massage, and therapeutic exercise.

"Speech therapy" (also called speech pathology) includes those services used for diagnosis and
treatment of speech and language disorders which result in difficulty in communication.

BENEFITS-

Network Benefits - Covered Services subject to 20% Coinsurance after the Deductible.
Non-network Benefits — Covered Services subject to 40% Coinsurance after the Deductible.
Hospital:

Inpatient: When provided by a Hospital and related to improvement of the condition for which
the Member is admitted, the following types of therapy are covered:

1. Chemotherapy.

2. Radiation therapy.
3. Physical therapy.
4. Respiratory therapy.

Outpatient: When provided by a Hospital or other facility, the following types of therapy are
covered:

1. Chemotherapy (drug and administration charges).
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GG. TRAVEL MEDICAL BENEFIT

A “travel medical benefit” is available when Members travel for medical care to a Blue Distinction
Center in Colorado, Utah, or Montana, or for cancer treatment at either the University of Texas
MD Anderson Center, the Johns Hopkins Kimmel Cancer Center in Maryland, or the Taussig
Cancer Institute at the Cleveland Clinic in Ohio.

A. Travel Benefit Steps

1.

SN LN

Members should inform the County Clerk’s Office that they are using the TRAVEL
MEDICAL BENEFIT.

Members should confirm their eligibility by calling Blue Cross Blue Shield of Wyoming.
Members can find a Blue Distinction Center at bebs.com/why-bebs/blue-distinction.

If eligible, Members will have their Deductible waived and may travel with a companion.
Eligible Members may receive up to $150 per day for: food, lodging, and travel (limited to
$2500 per calendar year per Member).

Members must retain their travel receipts and mail to:

Blue Cross Blue Shield of Wyoming, Attention Case Management, 4000 House Avenue,
Cheyenne, WY 82001

B. Eligible Areas of Expertise

1.

Cardiac care

2. Cancer care (Services must be received from either a Blue Distinction Center, MD

&

Anderson, John Hopkins or Cleveland Clinic to qualify)

Knee and hip replacement

Spine surgery

Human organ transplants (eligibility for travel benefits for human organ transplants does
not start until the 366™ day after the transplant)

C. Centers of Excellence for Cancer Treatment

. University of Texas MD Anderson Center

www.mdanderson.org

Johns Hopkins Kimmel Cancer Center in Maryland
www hopkinsmedicine.org

Taussig Cancer Institute at the Cleveland Clinic in Ohio
www.my.clevelandclinic.org

LIMITATIONS AND EXCLUSIONS-

See GENERAL LIMITATIONS AND EXCLUSIONS
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COSMETIC SURGERY

Cosmetic Surgery: "Cosmetic surgery" is beautification or aesthetic surgery to improve an
individual's appearance by surgical alteration of a physical characteristic. Cosmetic surgery
does not become reconstructive surgery because of psychiatric or psychological reasons.

Benefits for a cosmetic surgery procedure and related expenses are allowed only when
reconstructive surgery is required as the result of a birth defect, accidental injury, or a
malignant disease process or its treatment. Reconstructive surgery will only be provided
for the diseased body part except as noted below. Authorization is required before benefits
are payable.

NOTE: Any Member who receives benefits in connection with a mastectomy and who
elects breast reconstruction in connection with the covered mastectomy shall also be
covered for the following in accordance with federal law:

1. Reconstruction of the breast on which the mastectomy has been performed,
Surgery and reconstruction of the other breast to produce a symmetrical appearance,
and

3. Prostheses and physical complications of all stages of mastectomy, including
lymphedemas

CUSTODIAL CARE

Services furnished to help a Member in the activities of daily living which do not require
the continuing attention of skilled medical or paramedical personnel are not covered
regardless of where they are furnished.

DIAGNOSTIC ADMISSIONS

If a Member is admitted as an Inpatient to a Hospital for diagnostic procedures, and could
have received these services as an Outpatient without danger to his or her health, benefits
will not be provided for Hospital room charges or other charges that would not be paid if
the Member had received Diagnostic Services as an Outpatient.

DOMICILIARY CARE

This type of care is provided in a residential institution, treatment center, or school because
a Member’s own home arrangement is not appropriate. Such care consists chiefly of room
and board and is not covered, even if therapy is included.

EAR WAX
Services for the removal of ear wax are not covered.

EDUCATIONAL PROGRAMS

Educational, vocational, or training services and supplies are not covered except as
explicitly described in the Plan.
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GOVERNMENT INSTITUTIONS AND FACILITIES

Services and supplies furnished by a facility operated by, for, or at the expense of a federal,
state, or local government or their agencies are not covered except as required by the
federal, state, or local government. Benefits shall not be excluded when provided by, and
when charges are made for such services by, a Wyoming tax-supported institution,
providing the institution establishes and actively utilizes approptiate professional standard
review organizations according to Section 35-17-101, Wyoming Statutes, 1977, as
amended, or comparable peer review programs, and the operation of the institution is
subject to review according to Federal and State laws.

HAIR LOSS
Wigs or artificial hairpieces, or hair transplants or implants, regardless of whether there is
a medical reason for hair loss, are not covered.

HOSPITALIZATIONS

Hospitalizations, or portions thereof, which do not require 24-hour continuous bedside
nursing care, or hospitalizations for services which could be safely provided on an
outpatient basis, are not covered.

HYPNOSIS
Services related to hypnosis, whether for medical or anesthesia purposes, are not covered.

LEARNING DISABILITIES
Treatment for the reduction or climination of learning disabilities is not covered.

LEGAL PAYMENT OBLIGATIONS

Services for which legally a Member does not have to pay, or charges that are made only
because benefits are available under this Plan are not covered except as required by the
federal, state, or local government. This includes services provided by any person related
to the Member or ordinarily residing in the Member's household.

MANAGED CARE PROVISIONS

Coverage is subject to all Authorization review and medical management policies. Failure
by either the provider of services or the Member to comply with such provisions may
reduce or eliminate coverage in whole or in part.

MEDICAL SERVICES RECEIVED AS A RESULT OF CONTRACTUAL OBLIGATIONS
OR A THIRD PARTY'’S GUARANTEE TO PAY

Benefits will not be paid for any claims related to medical services or supplies that a
Member receives in relation to a third party’s offer of any form of compensation or promise
to pay any part or all of the costs of the medical services or supplies, as an inducement for
the Member to seek, request, undergo or otherwise receive those medical services or
supplies. This exclusion includes, but is not limited to, surrogate parenting, donation of
body parts or organs, testing of medical procedures or supplies, gestational carrier services,
pharmaceutical product testing and trials, and similar arrangements and agreements
wherein the Member receives compensation, directly or indirectly, in cash or any other
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J.

LL.

PHYSICIAN ASSISTANTS AND NURSE PRACTITIONERS

Services rendered by a physician's assistant or nurse practitioner when the sponsoring
Physician sees the patient or becomes directly involved in the medical service being
provided are not covered. (A sponsoring Physician is a licensed Physician approved to
sponsor a physician assistant by the State Board of Medical Examiners.)

PROCEDURES RELATED TO STUDIES

Procedures related to studies are not covered except as expressly allowed by this Plan. This
includes any drugs and medicines, technologies, treatments, procedures, or services
provided as a part of, or related to, any program, protocol, project, trial, or study in which
the patient consent and/or protocol states that the program, protocol, project, trial, or study:

1. Is a "Phase I", "Phase II", or "Phase III" program, protocol, project, trial, or study, or

2. Is arranged so that the Members selected to take part are randomized, with some
Members receiving the prescribed drugs, treatment, technologies, services, or
procedures, and other Members receiving a different drug, treatment, technology,
service, or procedure, or

3. Isa "research" program, protocol, project, trial, or study, or
4. Is an "investigational" program, protocol, project, trial, or study, or
5. Is utilizing investigational or experimental drugs and medicines, technologies,

treatments, or procedures, or

6. Has individuals administering the program, protocol, project, trial, or study who are
identified as "investigators", or

7. Is a"controlled" program, protocol, project, trial, or study.

PROPHYLAXIS/PROPHYLACTIC MEDICINE

Except as explicitly described elsewhere in this Plan, medical benefits and treatment that
are of a preventive or prophylactic nature are not Covered Services under this Plan,
Preventive or prophylactic treatments and services are those which are rendered to a person
for purposes other than treating a present and existing medical condition in that person
including, but not limited to, immunizations or Surgery on otherwise healthy body organs
and/or parts.

REPORT PREPARATION
Charges for preparing medical reports or itemized bills or claim forms are not covered.

ROUTINE HEARING EXAMINATIONS

Except as indicated under PREVENTIVE CARE, services will not be covered for the
testing of hearing acuity. Services will not be covered for the prescription or fitting of a
hearing aid or for the services related to the prescription or fitting,

ROUTINE PHYSICALS

Services connected with routine physical or screening exams and immunizations are not
covered except as described in PREVENTIVE CARE. (Examples of services not covered:
yearly physicals, screening examinations for school, camp or other activities.)
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WEIGHT LOSS PROGRAMS
Services and supplies related to weight loss programs are not covered except for screening
and counseling as listed under PREVENTIVE SERVICES covered under the Affordable

Care Act.

WORKERS COMPENSATION

No benefits will be provided for services, supplies or charges for any illness or bodily
injury which occurs in the course of employment if benefits or compensation are available,
in whole or in part, under the provisions of any legislation of any governmental unit. This
exclusion applies whether or not the Member claims the benefits or compensation and
whether or not the Member recovers losses from a third party.
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Services the unpaid balance, not cxceeding its aggregate coverage or 100% of any
Allowable Charges (whichever is greater), based upon the following priorities:

L.

2.

Coverage not having a coordination of benefit or non-duplication provision similar to

this provision,

Group coverage will be primary over an individual policy with a non-duplication

provision.

Coverage of a plan, which covers the patient as an Employee will be primary over a

plan covering the patient as a Dependent.

Dependent Children: The coverage of the parent whose birth date, excluding year of

birth, occurs earlier in the calendar year, will be primary payor. If a plan does not have

this provision, the primary payor will be determined by the provision of the plan not
having this paragraph.

The above applies for children, except in situations where the parents are separated or

divorced.

a. When the parents are separated or divorced and the parent with custody of the child
has not remarried, the benefits of a plan covering the child as a Dependent of the
parent with custody shall be primary over the plan covering the child as a
Dependent of the parent without custody.

b. When the parents are divorced, and the parent with custody of the child has
remarried, the benefits of the plan covering the child as a Dependent of the parent
with custody shall be determined before the benefits of the plan covering the child
as a Dependent of the step-parent, and the benefits of the plan covering the child as
a Dependent of the step-parent will be determined before the benefits of a plan
which covers that child as a Dependent of the parent without custody.

c. Notwithstanding paragraphs 1 and 2 herein, if there is a court decree which would
otherwise establish financial responsibility for the medical, dental or other health
care expenses with respect to the child, the benefits of a plan which covers that
child as a Dependent of the parent with such responsibility shall be determined
before the benefits of any other plan covering that child.

When the application of the above guidelines is not definitive, the benefits of a plan

which has covered the patient for a longer period of time shall be primary payor.

Except in situations of a laid-off or retired employee, or a Dependent of such employee,
the plan covering the person as an active employee will be primary, over the coverage
as a laid-off or retired eraployee, unless either coverage does not contain a provision
for laid-off or retired employees, then this subparagraph shall not apply.

DISCLAIMER OF LIABILITY

The Plan sponsor has no control over any diagnosis, treatment, care, or other service
provided to a Member by any provider, and is not liable for any loss or injury caused by
any health care provider by reason of negligence or otherwise.

DISCLOSURE OF A MEMBER'S MEDICAL INFORMATION
All Protected Health Information (PHI) maintained by Blue Cross Blue Shield of Wyoming
under this Plan is confidential. Any PHI about a Member under the Plan obtained from
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shall be brought later than three (3) years after the time written proof of claim for benefits
is required to be furnished.

NOTICE OF DISCRETIONARY CLAUSE

This benefit Plan contains a discretionary clause. Determinations made by the Plan
Administrator pursuant to the discretionary clause do not prohibit or prevent a
claimant from seeking judicial review in court, of the Plan Administrator’s decisions.
By including this discretionary clause, the Plan Administrator agrees to allow a court
to review its determinations anew (de novo) when a claimant seeks judicial review of
the Plan Administrator’s determinations of eligibility of benefits, the payment of
benefits, or interpretations of the terms and conditions applicable to the benefit Plan.

MEMBER’S LEGAL OBLIGATIONS

The Member is liable for any actions which may prejudice the Plan sponsor’s rights under
this Plan. If the Plan sponsor must take legal action to uphold its rights, then it can require
the Member to pay its legal expenses, including attorney's fees and court costs. Unless the
court finds that the losing party's(ies') position was not frivolous or that the losing party(ies)
litigated his (their) position on a reasonable basis.

PHYSICAL EXAMINATION AND AUTOPSY

The Plan sponsor, at its own expense, has the right to examine the person of the Employee,
or any Dependent, when and as often as it may reasonably require during the pendency or
review of a claim under this Plan and to require or make an autopsy where it is not
otherwise prohibited by law.

PLAN IS NOT AN EMPLOYMENT CONTRACT
The Plan is not to be construed as a contract for or of employment.

PRIVACY OF PROTECTED HEALTH INFORMATION (PHI)

The Group is the plan sponsor of this group health plan (Plan) within the meaning of the
Health Insurance Portability and Accountability Act of 1996 (HIPAA). The Group also
administers the Plan for the benefit of the Plan and its Members. In order for the Group to
properly administer the Plan, the Plan, or Blue Cross Blue Shield of Wyoming at the Plan's
request, may disclose summary health information to the Group if the Group requests the
summary health information for purposes of: (a) obtaining premium bids from health plans
for providing health insurance coverage under the Plan; or (b) modifying, amending or
terminating the Plan. "Summary health information" is information that summarizes the
claims history, claims expenses, or claims experience of Members for whom the Group has
provided benefits under the Plan, but which has been de-identified, pursuant to 45 C.F.R.
§164.514(b)(2)(i). The Plan, or Blue Cross Blue Shield of Wyoming at the Plan's request,
may also disclose to the Group information on whether an individual is participating in the
Plan or is enrolled in or has dis-enrolled from the Plan.

However, in some instances, it may be necessary for the Group to have access to a

Member's PHI in order to administer the plan. To avoid any conflict of interest that may
be caused by the Group having access to a Member's PHI for purposes of administering
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disclose a Member’s PHI to the Group for the purpose of employment-related actions or
decisions or in connection with any other employment-—related benefit of the Group.

PRUDENT MEDICAL CARE

The Plan administrator may consider limited exceptions to the contractual provisions of
this Plan, based upon Medical Necessity and prudent medical care standards. Such
decisions will be made only after establishing the cost-effectiveness, relative to alternative
covered services, of medically necessary services performed on behalf of a Member, and
with the agreement of the affected Member.

Any such decisions will not, however, prevent the Plan administrator from administering
this Plan in strict accordance with its terms in other situations.

SELECTION OF DOCTOR

Any Member shall be free to select his or her doctor and Hospital. The Plan makes no
guarantee as to the availability of a doctor or Hospital. The Plan's responsibility shall be
solely to make payment for the benefits described in this Plan.

SENDING NOTICES

All notices to the Member are considered to be sent to and received by the Member when
deposited in the United States Mail with postage prepaid and addressed to the Member at
the latest address appearing on Blue Cross Blue Shield of Wyoming's membership records.

STATEMENTS AND REPRESENTATIONS

All statements contained in a written application, evidence of insurability form, or other
written document or instrument made by the Employer or Employee to obtain this Plan,
shall be considered representations and not warranties. No such statement made by any
person insured under this Plan shall be used in any contest unless a copy of the instrument
containing the statement is or has been furnished to the person or, in the event of the death
or incapacity of the insured person, to the person's beneficiary or personal representative.

Misrepresentations, omissions, concealment of facts and incorrect or incomplete
statements as provided in this section shall not prevent the Plan from remaining in effect
or prevent the payment of covered benefits under this Plan unless the Plan sponsor
determines that either:

1. The statements and/or representations are fraudulent; or

2. The statements are material to the acceptance of the risk or coverage of the benefits
provided under the Plan; or

3. The Plan sponsor, in good faith, if it knew the true facts as required by any application
or other document as provided in this section, would not have:
a. Entered into the Plan or issued the coverage; or
b. Provided coverage with respect to the condition which is the basis for a claim under

this Plan,
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WRITTEN NOTICE OF CLAIM

L.

2.

Proof of claim must be furnished to Blue Cross Blue Shield of Wyoming at its office
at 4000 House Avenue, Cheyenne, Wyoming 82003-2266.

The Plan sponsor will not be liable under this Plan unless proper notice (proof) is
furnished to Blue Cross Blue Shield that Covered Services have been rendered to a
Member. Written notice must be given within twelve (12) months after completion of
services that are covered under this Plan. The notice must include the data necessary
for Blue Cross Blue Shield of Wyoming to determine benefits. An expense will be
considered incurred on the date the service or supply was rendered.

- Failure to give notice to Blue Cross Blue Shield of Wyoming within the time specified

above will not invalidate nor reduce any claim for benefits if it is shown it was not
reasonably possible to give notice and that notice was given as soon as was reasonably
possible, except in the absence of legal capacity.

INTERNAL CLAIMS REVIEW PROCEDURE FOR GROUPS NOT SUBJECT TO ERISA
If an Employer is not subject to the Employee Retirement Income Security Act of 1974
(ERISA) and a Member is not satisfied with the results of the processing of his or her claim,
request for Authorization review, the Member may make a written appeal. When making
the request for review or reconsideration, include the Employer, agreement and claim
numbers.

L.

Emergency Services

The Member and/or the Member’s authorized representative have up to 180 days to
appeal Blue Cross Blue Shield of Wyoming’s denial of a claim for benefits. Upon
receipt of an appeal from a Member and/or a Member’s authorized representative, Blue
Cross Blue Shield of Wyoming will notify the Member and/or the Member’s authorized
representative of its determination within a reasonable period of time, but no later than
72 hours after receiving the request.

NOTE: In order to be eligible for an external review, the timelines above must be
followed.

Authorization Review and Non-emergency Services

The Member and/otr the Member’s authorized representative have up to 180 days to
appeal Blue Cross Blue Shield of Wyoming’s denial of a Hospital admission,
Authorization of services, or claim for benefits. Upon receipt of an appeal from a
Member and/or a Member’s authorized representative, Blue Cross Blue Shield of
Wyoming will notify the Member and/or the Member’s authorized representative of its
determination within a reasonable period of time, but no later than 45 days after
receiving the request.

NOTE: In order to be eligible for an external review, the timelines above must be
followed.

Members should mail or hand deliver their requests to:
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release for records, a health care professional’s statement of medical necessity and any
other documents necessary. The State of Wyoming requires a fee to be submitted with all
external review requests as noted in the Notice of Appeal Rights.

The Member’s request must be received at Blue Cross Blue Shield of Wyoming, 4000
House Ave, PO Box 2266, Cheyenne, WY 82003-2266 within 120 days of the date on the
Notice of Appeal Rights.

2, All Other Denials;:

Expedited Review: The Member may be entitled to an expedited review when his or
her medical condition or circumstances require it, and in any event within 72 hours,
where:

a. The timeframe for the completion of a standard review would seriously jeopardize
the Member’s life or health or would jeopardize his or her ability to regain
maximum function; or

b. The Member’s claim concerns a request for an admission, availability of care,
continued stay or health care service for which he or she received emergency
services, but has not been discharged from a health care facility.

The Member’s request must be made in writing and sent to Blue Cross Blue Shield of
Wyoming, 4000 House Ave, PO Box 2266, Cheyenne, WY 82003-2266 within 120 days
of the date of the internal appeal denial. A fee will be required with submission of an
external review request as noted in the Notice of Appeal Rights.

WYOMING INSURANCE DEPARTMENT

Members may also have rights under Wyoming Insurance law. For more information about
those rights, Members may write the following address or call the following phone number:
Wyoming Insurance Department, 106 East 6th Ave, Cheyenne, WY 82002. (Phone: 1-800-
438-5768)
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ENCROACHMENT AGREEMENT

(Underground Electrical Services 3™ Street and South Conwell)

THIS ENCROACHMENT AGREEMENT dated this day of September 2020,
is by and between COUNTY OF NATRONA, WYOMING with an address of 200 North Center
Street, Room 202, Casper, Wyoming 82601 ("Encroaching Party") and the CITY OF CASPER,
WYOMING (“City”) with an address of 200 North David, Casper, Wyoming 82601. The
Encroaching Party and the City are together referred to hereafter as the, “Parties.”

RECITALS:

WHEREAS, Encroaching Party is the owner in fee simple of that certain real property in
Natrona County, Wyoming, described as follows (“Property™):

THE WEST HALF OF THE SOUTH 20 FEET OF LOT 6, AND THE WEST HALF OF THE
NORTH 20 FEET OF LOT 7, BLOCK 74, "BUTLER'S ADDITION" TO THE CITY OF
CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED
OCTOBER 10, 1910 IN BOOK 9 OF DEEDS, PAGE 352.

AND

THE WESTERLY 60.0 FEET OF THE SOUTHERLY 40.0 FEET OF LOT 7, BLOCK
74, "BUTLER'S ADDITION" TO THE CITY OF CASPER, NATRONA COUNTY,
WYOMING ACCORDING TO THE PLAT RECORDED OCTOBER 10, 1910 IN BOOK
9 OF DEEDS, PAGE 352.

WHEREAS, the City is the owner of those certain public rights-of-way known as South
Conwell Street and East 3™ Street (collectively, the “Street Rights of Way”), which public rights-
of-way in part adjoin the Property;

WHEREAS, Encroaching Party is in the process of transferring the Property and has
agreed as a condition precedent to the transfer to resolve the encroachment of the Encroaching
Property (defined below) pursuant to this Agreement;

WHEREAS, if the City Council of the City of Casper approves this Encroachment
Agreement and the City receives fair compensation for the use of the Encroachment Area the title
issue would be resolved and the Encroaching Party would be allowed the continued use of a portion
of Street Rights of Way as legally described and set forth in Exhibit “A” hereto (the “Encroachment
Area”) for the purposes described herein relating to the following property in the Encroachment
Area: an underground electrical distribution line of one more wires, and all necessary
appurtenances thereto, and any replacements of any of the foregoing (collectively, the
“Encroaching Property™);

WHEREAS, fair compensation for the use of the Encroachment Area was determined by
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comparison of similar fees for underground encroachment charged by the City;

WHEREAS, Encroaching Party recognizes that it cannot acquire any right, title, or interest
in and to the said public rights-of-way by adverse possession or otherwise due to the
encroachments;

WHEREAS, the Parties intend that this Agreement shall be a covenant running with the
land and shall be binding upon and inure to the benefit of the owners from time to time of each of
the Property and the Street Rights of Way (each an “Owner”) and their respective successors and
assigns, subject to the terms hereof.

AGREEMENT:

NOW, THEREFORE, IT IS HEREBY AGREED that for and in consideration of the
aforesaid premises and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt of which is hereby acknowledged, paid by each of the said parties to the other,
Encroaching Party and the City do mutually covenant and agree as follows:

1. CONVEYANCE AND QUITCLAIM. Encroaching Party conveys and quitclaims
to the City all right, title, and interest now owned or hereafter acquired in and to the afore-
referenced Street Rights of Way, if any.

2. AGREEMENT TO ALLOW ENCROACHMENTS. The City hereby agrees the
Encroaching Party shall have the right to have the Encroaching Property in the Encroachment Area
in the Street Rights of Way. The City hereby grants to the Encroaching Party a perpetual, exclusive,
irrevocable easement appurtenant to the Property on, over, under, in, across, upon and through the
Encroachment Area for the purpose of placing, constructing, maintaining, rebuilding, replacing,
altering, operating, using, accessing and the permanent existence of the Encroaching Property,
except in the event all buildings serviced by the Encroaching Property (collectively, the
“Building”) shall be completely demolished or removed and then this easement shall automatically
terminate, subject to Section 6 below.

3. RIGHT TO MAINTAIN. Encroaching Party shall have the right from time to time
to go upon the Street Rights of Way or the foregoing easement for the purpose of maintaining the
Encroaching Property, provided that any damage occurring to the property of the City as a result
of such use or maintenance shall be corrected or repaired at the sole expense of Encroaching Party
or its successors and assigns, and returned to a condition that is as good or better than before the
damage occurred. All such damage shall be corrected or repaired within a reasonable timeframe,
but in no case later than sixty (60) days after the damage has occurred, unless the damage cannot
reasonably be corrected or repaired within such sixty (60) day period and then such time as shall
be reasonably necessary to correct or repair the damage as-is reasonably agreed to among
Encroaching Party and the City. Furthermore, if the damage to the property puts public life, safety,
or welfare at substantial risk as determined in the sole discretion of the City, the damage shall be
repaired immediately. Depending on the maintenance work involved, a permit from the City may
be required, all in accordance with the Casper Municipal Code.

Encroachment Agreement

Page 2 of 7
112042324.3



4. RESERVATION OF CITY RIGHTS, INDEMNIFICATION AND
GOVERNMENTAL CLAIMS.

a. The City hereby reserves the right to use, occupy, and enjoy the Street Rights of
Way in its present configuration and alignment and any of the present utilities
within the Street Rights of Way.

b. Neither of the parties hereto waives any right or rights they may have pursuant to
the Wyoming Governmental Claims Act, Wyoming Statutes Section 1-39-101 et
seq., and said parties hereby specifically reserve the right to assert any and all rights,
immunities, and defenses they may have pursuant to the Wyoming Governmental
Claims Act.

c. Encroaching Party, and its successors in interest and assigns, hereby agree to
indemnify and hold harmless the City from any and all losses, damages, claims,
causes of action, or rights of action, including reasonable attorney fees, which the
City may incur as a result of or in any way related to the construction, use, and/or
maintenance of the Encroaching Property, except to the extent the same arises out
of the willful acts or grossly negligent acts or omissions of the City or its
contractors. The City will give the Encroaching Party reasonable notice of any
claims against it arising from or related to such Encroaching Property and the
Encroaching Party will be kept fully informed and advised of material matters
relating to the defense and handling of such claim by the City, its insurers, or its
attorneys. Nothing in this Agreement shall alter, amend, modify, or diminish the
existing statutory, constitutional, or legal defenses of the City in relation to such
claims under the Wyoming law.

5. BINDING COVENANT RUNNING WITH THE LAND. Subject to Section 2
above, the provisions of this Agreement shall operate as a covenant running with each Property
and Street Rights of Way, and shall bind both parties hereto and their respective successors and
assigns in ownership.

6. TERM OF AGREEMENT. This instrument and all the undertakings, promises and
covenants contained herein shall remain in full force and effect until such time as the all real
property serviced by the Encroaching Property and the Encroaching Property are both completely
removed, demolished or destroyed, whether intentionally or by casualty loss, such as fire,
earthquake, or other unforeseen occurrence, in which event all of the rights of the Encroaching
Party or its successors and assigns hereunder to the encroachments shall terminate.

7. NO_THIRD-PARTY BENEFICIARY. This Agreement is made solely and
specifically among and for the benefit of the parties hereto, and their respective successors and
assigns, and no other person or entity will have any rights, interest, or claims hereunder or be
entitled to any benefits under or on account of this Agreement as a third party beneficiary or
otherwise.

8. HEADINGS. Headings used in this Agreement are for convenience only and shall
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not be deemed to constitute a part hereof, or shall not be deemed to limit, characterize, or in any
way affect the provisions of this Agreement.

9, MODIFICATION IN WRITING. No modification, waiver, amendment, addition
or cancellation of this document shall be effective unless in writing and signed by both parties.

10. BINDING EFFECT AND MATERIAL BREACH. This Agreement shall be
binding upon and shall inure to the benefit of the parties hereto and their respective successors and
assigns. The easements, agreements and covenants hereof shall be binding upon and effective
against any Owner whose title thereto is acquired by foreclosure, trustee’s sale, or otherwise. Any
material breach of this Agreement shall entitle the City to cancel, rescind or otherwise terminate
this Agreement, provided that the Encroaching Party and any lienholder is first given a reasonable
amount of time to cure the breach after receiving written notice of any material breach from the
City.

11.  RECORDING: This Agreement shall be executed upon its approval by the City of
Casper City Council and shall thereupon be filed with the City Clerk and recorded at the Natrona
County Clerk’s office in Casper, Wyoming.

12. GOVERNING LAW, FORUM AND VENUE. This Agreement shall be governed
by the laws of the State of Wyoming. This Agreement shall be construed in accordance with the
laws of the State of Wyoming. The parties agree that the Courts of the State of Wyoming and the
state or federal Courts located in Natrona County, Wyoming shall have sole and exclusive
jurisdiction over any dispute, claim, or controversy which may arise involving this Agreement or
its subject matter. The parties irrevocably submit and consent to such jurisdiction and waive any
right they may have to seek a change of jurisdiction or venue.

13. COUNTERPARTS. This Agreement may be executed in multiple counterparts,
each of which shall be an original but all of which together constitute one and the same instrument.

14. SEVERABILITY. This Agreement is intended to comply with and be performed
in accordance with (and only to the extent permitted by) all applicable laws, statutes, ordinances,
rules, and regulations. If any term or provision of this Agreement, or the application thereof to
any person or circumstance, is hereafter held to be invalid or unenforceable for any reason or to
any extent, the remainder of this Agreement, or the application of such term or provision to persons
and circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each term and provision of this Agreement shall be valid and enforced to the
fullest extent not prohibited by law.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREQF, the parties have hereunto signed this Agreement effective the
date of last signature affixed on the signature pages that follow.

COUNTY SIGNATURES

NATRONA COUNTY, WYOMING

APPROVED AS TO FORM
Eric K. Nelson 3
County Attorney
ATTEST Board of County Commissioners
Natrona County
Tracy Good Rob Hendry
Natrona County Clerk Commissioner Chairman

STATE OF WYOMING )
)ss.
COUNTY OF NATRONA )

This instrument was acknowledged before me on this day of 2020, by Rob
Hendry as Chairman of the Natrona County Board of Commissioners.

(Seal, if any)

Notary Public
Title (and Rank)

My commission expires:
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CITY SIGNATURES

CITY OF CASPER, WYOMING
a municipal corporation

APPROVED AS TO FORM
Wallace Trembath
Deputy City Attorney
ATTEST CITY OF CASPER, WYOMING
A Municipal Corporation
Fleur Tremel Steven K. Freel
City Clerk Mayor

STATE OF WYOMING )
)ss.
COUNTY OF NATRONA )

This instrument was acknowledged before me on this day of , 2020,
by Steven K. Freel as its Mayor.

(Seal, if any).

Notary Public
Title (and Rank)

My commission expires:
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EXHIBIT A- See attached
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ExrhmiT "A”

WORTHINGTON, LENHART
and CARPENTER, INC.

CONSULTANTS:
ENGINEERING, LAND SURVEYING AND LAND PLANNING
200 PRONGHORN . CASPER, WYOMING 82601 . PHONE 307 / 266-2524

May 20, 1998

Gorder South Group
Attn.: Lisa Hubbard
606 South David Street
Casper, Wyoming 82601

W.0. No.: 9613-02

Description: (Underground Power Easement)

A Parcel located in and being portions of East 3rd Street and
South Conwell Street, Butler’s Addition to the City of Casper,
Wyoming, a subdivision of a portion of the NW1/4NEl1/4, Section 10,
Township 33 North, Range 80 West of the Sixth Principal Meridian,
Natrona County, Wyoming and being more particularly described by
metes and bounds as follows:

Beginning at the most northerly corner of the Parcel being
described and also a point in the easterly line of South Conwell
Street and the westerly line of Block 74 of said Butler’s Addition
and from which point the southwesterly corner of said Block 74
bears South, 42.05 feet; thence from said Point of Beginning and
along the easterly line of said Parcel and South Conwell Street and
the westerly line of said Block 74, Butler’s Addition, South, 24.68
feet to a point; thence into said South Conwell Street,
5.40°50/55"W., 5.21 feet to a point; thence continuing along the
easterly line of said Parcel and into said East 3rd Street,
S.0°11’50"E., 61.57 feet to a point; thence S.45°37/42"E., 38.99
feet to the southeasterly corner of said Parcel; thence along the
southerly line of said Parcel, N.B9°21'W., 24.80 feet to the
southwesterly corner of said Parcel; thence N.28°59/09"W., 27.43
feet to a point; thence along the westerly line of said Parcel,
North, 75.33 feet to a point; thence N.36°54'48"E., 22.33 feet to

the Point of Beginning and containing 1,372 square feet, more or

less, as set forth by the plat attached and made a part hereof.
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WORTH! 5TON, LENHART & CARF WTER, INC.
200 PRONGHORN STREET, CASPER, WYOMING 82601

Client GORDER_SOUTH GROUP Address 606 SQUTH DAVID STREET
City CASPER State . WYOMING . Zip 82601
City CASPER County NATRONA State WYOMING
Section , T, N., R. W., 6th Principal Meridian, Wyoming
Lot Block Subdivision BUTLER'S ADDITION

SEE ATTACHED LEGAL DESCRIPTION.
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ENCROACHMENT AGREEMENT
(Utility and Access Tunnel South Conwell Street)

THIS ENCROACHMENT AGREEMENT dated this day of September 2020,
is by and between COUNTY OF NATRONA, WYOMING with an address of 200 North Center
Street, Room 202, Casper, Wyoming 82601 (“Encroaching Party”) and the CITY OF CASPER,
WYOMING (“City”) with an address of 200 North David, Casper, Wyoming 82601. The
Encroaching Party and the City are together referred to hereafter as the, “Parties.”

RECITALS:

WHEREAS, Encroaching Party is the owner in fee simple of that certain real property in
Natrona County, Wyoming, described as follows (“Property”):

BLOCK 49 AND BLOCK 50, WHITE'S ADDITION TO THE CITY OF
CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT
RECORDED OCTOBER 16, 1912 IN BOOK 12 OF DEEDS, PAGE 56.

WHEREAS, the City is the owner of that certain public right-of-way known as South
Conwell Street (collectively, the “Conwell Street Right of Way”), which public right-of-way in
part adjoins the Property;

WHEREAS, Encroaching Party is in the process of transferring the Property and has
agreed as a condition precedent to the transfer to resolve the encroachment of the Encroaching
Property (defined below) pursuant to this Agreement;

WHEREAS, if the City Council of the City of Casper approves this Encroachment
Agreement and the City receives fair compensation for the use of the Encroachment Area the title
issue would be resolved and the Encroaching Party would be allowed the continued use of a portion
of Conwell Street Right of Way as legally described and set forth in Exhibit “A” hereto (the
“Encroachment Area”) for the purposes described herein relating to the following property in the
Encroachment Area: an underground electrical distribution line of one more wires and utility and
access tunnel across the Conwell Street Right of Way between the Wyoming Medical Center and
the Central Services Building (“Central Services Building”), and all necessary appurtenances
thereto, and any replacements of any of the foregoing (collectively, the “Encroaching Property™);

WHEREAS, fair compensation for the use of the Encroachment Arca was determined by
comparison of similar fees for underground encroachment charged by the City;

WHEREAS, Encroaching Party recognizes that it cannot acquire any right, title, or interest
in and to the said public right-of-way by adverse possession or otherwise due to the encroachments;

WHEREAS, the Parties intend that this Agreement shall be a covenant running with the
land and shall be binding upon and inure to the benefit of the owners from time to time of each of
the Property and the Conwell Street Right of Way (each an “Owner”) and their respective
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successors and assigns, subject to terms hereof.
AGREEMENT:

NOW, THEREFORE, IT IS HEREBY AGREED that for and in consideration of the
aforesaid premises and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt of which is hereby acknowledged, paid by each of the said parties to the other,
Encroaching Party and the City do mutually covenant and agree as follows:

1. CONVEYANCE AND QUITCLAIM. Encroaching Party conveys and quitclaims
to the City all right, title, and interest now owned or hereafter acquired in and to the afore-
referenced Conwell Street Right of Way, if any.

2. AGREEMENT TO ALLOW ENCROACHMENTS. The City hereby agrees the
Encroaching Party shall have the right to have the Encroaching Property in the Encroachment Area
in the Conwell Street Right of Way. The City hereby grants to the Encroaching Party a perpetual,
exclusive, irrevocable easement appurtenant to the Property on, over, under, in, across, upon and
through the Encroachment Area for the purpose of placing, constructing, maintaining, rebuilding,
replacing, altering, operating, using, accessing and the permanent existence of the Encroaching
Property, except in the event all buildings on the Property (the “Building”), the Central Services
Building, and the Encroaching Property shall be completely demolished or removed and then this
easement shall automatically terminate, subject to Section 6 below.

3. RIGHT TO MAINTAIN. Encroaching Party shall have the right from time to time
to go upon the Conwell Street Right of Way or the foregoing casement for the purpose of
maintaining the Encroaching Property, provided that any damage occurring to the property of the
City as a result of such use or maintenance shall be corrected or repaired at the sole expense of
Encroaching Party or its successors and assigns, and returned to a condition that is as good or
better than before the damage occurred. All such damage shall be corrected or repaired within a
reasonable timeframe, but in no case later than sixty (60) days after the damage has occurred,
unless the damage cannot reasonably be corrected or repaired within such sixty (60) day period
and then such time as shall be reasonably necessary to correct or repair the damage as-is reasonably
agreed to among Encroaching Party and the City. Furthermore, if the damage to the property puts
public life, safety, or welfare at substantial risk as determined in the sole discretion of the City, the
damage shall be repaired immediately. Depending on the maintenance work involved, a permit
from the City may be required, all in accordance with the Casper Municipal Code.

4. RESERVATION OF CITY RIGHTS., INDEMNIFICATION AND
GOVERNMENTAL CLAIMS.

a. The City hereby reserves the right to use, occupy, and enjoy the Conwell Street
Right of Way in its present configuration and alignment and any of the present
utilities within the Conwell Street Right of Way.

b. Neither of the parties hereto waives any right or rights they may have pursuant to
the Wyoming Governmental Claims Act, Wyoming Statutes Section 1-39-101 et
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seq., and said parties hereby specifically reserve the right to assert any and all rights,
immunities, and defenses they may have pursuant to the Wyoming Governmental
Claims Act.

c. Encroaching Party, and its successors in interest and assigns, hereby agree to
indemnify and hold harmless the City from any and all losses, damages, claims,
causes of action, or rights of action, including reasonable attorney fees, which the
City may incur as a result of or in any way related to the construction, use, and/or
maintenance of the Encroaching Property, except to the extent the same arises out
of the willful acts or grossly negligent acts or omissions of the City or its
contractors. The City will give the Encroaching Party reasonable notice of any
claims against it arising from or related to such Encroaching Property and the
Encroaching Party will be kept fully informed and advised of material matters
relating to the defense and handling of such claim by the City, its insurers, or its
attorneys. Nothing in this Agreement shall alter, amend, modify, or diminish the
existing statutory, constitutional, or legal defenses of the City in relation to such
claims under the Wyoming law.

Bz BINDING COVENANT RUNNING WITH THE LAND. Subject to Section 2
above, the provisions of this Agreement shall operate as a covenant running with each Property
and Conwell Street Right of Way, and shall bind both parties hereto and their respective successors
and assigns in ownership.

6. TERM OF AGREEMENT. This instrument and all the undertakings, promises and
covenants contained herein shall remain in full force and effect until such time as the Building, the
Central Services Building and the Encroaching Property are completely removed, demolished or
destroyed, whether intentionally or by casualty loss, such as fire, earthquake, or other unforeseen
occurrence, in which event all of the rights of the Encroaching Party or its successors and assigns
hereunder to the encroachments shall cease; provided, however, if the Encroaching Property is still
necessary for utilities and a tunnel between the rebuilt building and rebuilt central services
building, and the rebuilt encroaching property structures shall be essentially the same outside
dimensions and configurations as the original Encroaching Property, then all of Encroaching
Party’s rights shall be reinstated nunc pro tunc and preserved on the same terms set forth in this
Agreement.

7. NO THIRD-PARTY BENEFICIARY. This Agreement is made solely and
specifically among and for the benefit of the parties hereto, and their respective successors and
assigns, and no other person or entity will have any rights, interest, or claims hereunder or be
entitled to any benefits under or on account of this Agreement as a third party beneficiary or
otherwise.

8. HEADINGS. Headings used in this Agreement are for convenience only and shall
not be deemed to constitute a part hereof, or shall not be deemed to limit, characterize, or in any
way affect the provisions of this Agreement.

9. MODIFICATION IN WRITING. No modification, waiver, amendment, addition
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or cancellation of this document shall be effective unless in writing and signed by both parties.

10.  BINDING EFFECT AND MATERIAL BREACH. This Agreement shall be
binding upon and shall inure to the benefit of the parties hereto and their respective successors and
assigns. The easements, agreements and covenants hereof shall be binding upon and effective
against any Owner whose title thereto is acquired by foreclosure, trustee’s sale, or otherwise. Any
material breach of this Agreement shall entitle the City to cancel, rescind or otherwise terminate
this Agreement, provided that the Encroaching Party and any lienholder is first given a reasonable
amount of time to cure the breach after receiving written notice of any material breach from the
City.

11.  RECORDING: This Agreement shall be executed upon its approval by the City of
Casper City Council and shall thereupon be filed with the City Clerk and recorded at the Natrona
County Clerk’s office in Casper, Wyoming.

12. GOVERNING LAW. FORUM AND VENUE. This Agreement shall be governed
by the laws of the State of Wyoming. This Agreement shall be construed in accordance with the
laws of the State of Wyoming. The parties agree that the Courts of the State of Wyoming and the
state or federal Courts located in Natrona County, Wyoming shall have sole and exclusive
jurisdiction over any dispute, claim, or controversy which may arise involving this Agreement or
its subject matter. The parties irrevocably submit and consent to such jurisdiction and waive any
right they may have to seek a change of jurisdiction or venue.

13. COUNTERPARTS. This Agreement may be executed in multiple counterparts,
each of which shall be an original but all of which together constitute one and the same instrument.

14. SEVERABILITY. This Agreement is intended to comply with and be performed
in accordance with (and only to the extent permitted by) all applicable laws, statutes, ordinances,
rules, and regulations. If any term or provision of this Agreement, or the application thereof to
any person or circumstance, is hereafter held to be invalid or unenforceable for any reason or to
any extent, the remainder of this Agreement, or the application of such term or provision to persons
and circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each term and provision of this Agreement shall be valid and enforced to the
fullest extent not prohibited by law.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREQF, the parties have hereunto signed this Agreement effective the
date of last signature affixed on the signature pages that follow.

COUNTY SIGNATURES

NATRONA COUNTY, WYOMING

APPROVED AS TO FORM

Bru e

Eric K. Nelson

County Attorney
ATTEST Board of County Commissioners
Natrona County
Tracy Good Rob Hendry
Natrona County Clerk Commissioner Chairman

STATE OF WYOMING )
)ss.
COUNTY OF NATRONA )

This instrument was acknowledged before me on this day of 2020, by Rob
Hendry as Chairman of the Natrona County Board of Commissioners.

(Seal, if any)

Notary Public
Title (and Rank)

My commission expires:
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CITY SIGNATURES

CITY OF CASPER, WYOMING
a municipal corporation

APPROVED AS TO FORM
Wallace Trembath
Deputy City Attorney
ATTEST CITY OF CASPER, WYOMING
A Municipal Corporation
Fleur Tremel Steven K. Freel
City Clerk Mayor
STATE OF WYOMING )
)ss.
COUNTY OF NATRONA )
This instrument was acknowledged before me on this day of , 2020,
by Steven K. Freel as its Mayor.
(Seal, if any).
Notary Public
Title (and Rank)

My commission expires:
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EXHIBIT A

112043048.4

The following tunnel easement being located in a
portion of the NWl1l/4 NE1/4 and NE1/4 NW1/4 of Section
10, Township 33 North, Range 79 West, of the 6th
Principal Meridian, Natrona County, Wyoming, being
more particularly described as follows:

Commencing at the southwesterly corner of Block 74,
Butler's Addition to the City of Casper; thence,
northerly along the westerly property line of Block
74 and easterly right-of-way line of South Conwell
Street, N.1°04'W., 139.41 feet to a point being the
southeasterly corner of said easement and the True
Point of Beginning.

Thence, from the True Point of Beginning
S.87°11'11”W., 80.04 feel along the southerly line
of said easement to a point on the easterly property
line of Block 50, White's Addition to the City of
Casper and westerly right-of-way 1line of South
Conwell Street being the southwesterly corner of said
easement; thence, N.1°04'W., 17.67 feet, along the
easterly line of said Block 50, being the westerly
right-of-way line of said street and the westerly
line of said easement to a point on the easterly line
of Block 50, being the northwesterly corner of said
easement; thence, N.87°11'11”E., 80.04 feet, along the
northerly line of said easement to a point on the
westerly property 1line of Block 74, Butler's
Addition and easterly right-of-way line of South
Conwell Street, and being the northeasterly corner
of said easement; thence, S.1°04'E.,17.67 feet,
along the westerly line of said Block 74 being the
easterly right-of-way line of said street and the
easterly line of said easement to the True Point of
Beginning and containing 0.0324 acres more or less.

Depicted as the following:
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ENCROACHMENT AGREEMENT
(McMurry Medical Arts)

THIS ENCROACHMENT AGREEMENT dated this day of September 2020,
is by and between COUNTY OF NATRONA, WYOMING with an address of 200 North Center
Street, Room 202, Casper, Wyoming 82601 (“Encroaching Party”) and the CITY OF CASPER,
WYOMING (“City”) with an address of 200 North David, Casper, Wyoming 82601. The
Encroaching Party and the City are together referred to hereafter as the, “Parties.”

RECITALS:

WHEREAS, Encroaching Party is the owner in fee simple of that certain real property in
Natrona County, Wyoming, described on Exhibit “A” attached hereto and incorporated herein by
this reference (“Property™);

WHEREAS, the City is the owner of that certain public right-of-way known as South
Conwell Street (“Conwell Street Right of Way”), which public right-of-way in part adjoins the
Property;

WHEREAS, Encroaching Party is in the process of transferring the Property and has
agreed as a condition precedent to the transfer to resolve the encroachment of the Encroaching
Property (defined below) pursuant to this Agreement;

WHEREAS, if the City Council of the City of Casper approves this Encroachment
Agreement and the City receives fair compensation for the use of the Encroachment Area the title
issue would be resolved and the Encroaching Party would be allowed the continued use of a portion
of Conwell Street Right of Way as legally described and set forth in Exhibit “B” hereto (the
“Encroachment Area”) for the following purposes described herein relating to the following
property in the Encroachment Area: pedestrian loading and unloading parking bay, sidewalk and
stairs, and any replacements of any of the foregoing (collectively, the “Encroaching Property”);

WHEREAS, fair compensation for the use of the Encroachment Area was determined by
appraisal provided to the City;

WHEREAS, Encroaching Party recognizes that it cannot acquire any right, title, or interest
in and to the said public right-of-way by adverse possession or otherwise due to the encroachments;

WHEREAS, the Parties intend that this Agreement shall be a covenant running with the
land and shall be binding upon and inure to the benefit of the owners from time to time of each of
the Property and the Conwell Street Right of Way (each and “Owner”) and their respective
successors and assigns, subject to the terms hereof.

AGREEMENT:

NOW, THEREFORE, IT IS HEREBY AGREED that for and in consideration of the
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aforesaid premises and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt of which is hereby acknowledged, paid by each of the said parties to the other,
Encroaching Party and the City do mutually covenant and agree as follows:

1. CONVEYANCE AND QUITCLAIM. Encroaching Party conveys and quitclaims
to the City all right, title, and interest now owned or hereafter acquired in and to the afore-
referenced Conwell Street Right of Way, if any. '

2. AGREEMENT TO ALLOW ENCROACHMENTS. The City hereby agrees the
Encroaching Party shall have the right to have the Encroaching Property in the Encroachment Area
in the Conwell Street Right of Way. The City hereby grants to the Encroaching Party a perpetual,
exclusive, irrevocable easement appurtenant to the Property on, over, under, in, across, upon and
through the Encroachment Area for the purpose of placing, constructing, maintaining, rebuilding,
replacing, altering, operating, using, accessing and the permanent existence of the Encroaching
Property, except in the event the entire building which is currently upon the Property (“Building™)
and the Encroaching Property are completely demolished or removed and then this easement shall
automatically terminate, subject to Section 6 below.

3. RIGHT TO MAINTAIN. Encroaching Party shall have the right from time to time
to go upon the Conwell Street Right of Way or the foregoing easement for the purpose of
maintaining the Encroaching Property, provided that any damage occurring to the property of the
City as a result of such use or maintenance shall be corrected or repaired at the sole expense of
Encroaching Party or its successors and assigns, and returned to a condition that is as good or
better than before the damage occurred. All such damage shall be corrected or repaired within a
reasonable timeframe, but in no case later than sixty (60) days after the damage has occurred,
unless the damage cannot reasonably be corrected or repaired within such sixty (60) day period
and then such time as shall be reasonably necessary to correct or repair the damage as-is reasonably
agreed to among Encroaching Party and the City. Furthermore, if the damage to the property puts
public life, safety, or welfare at substantial risk as determined in the sole discretion of the City, the
damage shall be repaired immediately. Depending on the maintenance work involved, a permit
from the City may be required, all in accordance with the Casper Municipal Code.

4. RESERVATION OF CITY RIGHTS, INDEMNIFICATION AND
GOVERNMENTAL CLAIMS.

a. The City hereby reserves the right to use, occupy, and enjoy the Conwell Street
Right of Way in its present configuration and alignment and any of the present
utilities within the Conwell Street Right of Way.

b. Neither of the parties hereto waives any right or rights they may have pursuant to
the Wyoming Governmental Claims Act, Wyoming Statutes Section 1-39-101 et
seq., and said parties hereby specifically reserve the right to assert any and all rights,
immunities, and defenses they may have pursuant to the Wyoming Governmental
Claims Act.

c. Encroaching Party, and its successors in interest and assigns, hereby agree to
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indemnify and hold harmless the City from any and all losses, damages, claims,
causes of action, or rights of action, including reasonable attorney fees, which the
City may incur as a result of or in any way related to the construction, use, and/or
maintenance of the Encroaching Property, except to the extent the same arises out
of the willful acts or grossly negligent acts or omissions of the City or its
contractors. The City will give the Encroaching Party reasonable notice of any
claims against it arising from or related to such Encroaching Property and the
Encroaching Party will be kept fully informed and advised of material matters
relating to the defense and handling of such claim by the City, its insurers, or its
attorneys. Nothing in this Agreement shall alter, amend, modify, or diminish the
existing statutory, constitutional, or legal defenses of the City in relation to such
claims under the Wyoming law.

5. BINDING COVENANT RUNNING WITH THE LAND. Subject to Section 2
above, the provisions of this Agreement shall operate as a covenant running with each Property
and Conwell Street Right of Way, and shall bind both parties hereto and their respective successors
and assigns in ownership.

6. TERM OF AGREEMENT. This instrument and all the undertakings, promises and
covenants contained herein shall remain in full force and effect until such time as the Building and
the Encroaching Property are completely removed, demolished or destroyed, whether intentionally
or by casualty loss, such as fire, earthquake, or other unforeseen occurrence, in which event all of
the rights of the Encroaching Party or its successors and assigns hereunder to the encroachments
shall terminate; provided, however, if just the Encroaching Property is all or partially destroyed
and Encroaching Property owner can reasonably rebuild the destroyed Encroaching Property to
not encroach in the Encroachment Area without adversely affecting the use of the Building or the
Encroaching Property, then the Encroaching Party shall reasonably work with the City to mitigate
or eliminate the encroachment of the rebuilt Encroaching Property.

7. NO THIRD-PARTY BENEFICIARY. This Agreement is made solely and
specifically among and for the benefit of the parties hereto, and their respective successors and
assigns, and no other person or entity will have any rights, interest, or claims hereunder or be
entitled to any benefits under or on account of this Agreement as a third party beneficiary or
otherwise.

8. HEADINGS. Headings used in this Agreement are for convenience only and shall
not be deemed to constitute a part hereof, or shall not be deemed to limit, characterize, or in any
way affect the provisions of this Agreement.

9. MODIFICATION IN WRITING. No modification, waiver, amendment, addition
or cancellation of this document shall be effective unless in writing and signed by both parties.

10.  BINDING EFFECT AND MATERIAL BREACH. This Agreement shall be
binding upon and shall inure to the benefit of the parties hereto and their respective successors and
assigns. The easements, agreements and covenants hereof shall be binding upon and effective
against any Owner whose title thereto is acquired by foreclosure, trustee’s sale, or otherwise. Any
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material breach of this Agreement shall entitle the City to cancel, rescind or otherwise terminate
this Agreement, provided that the Encroaching Party and any lienholder is first given a reasonable
amount of time to cure the breach after receiving written notice of any material breach from the
City.

11.  RECORDING: This Agreement shall be executed upon its approval by the City of
Casper City Council and shall thereupon be filed with the City Clerk and recorded at the Natrona
County Clerk’s office in Casper, Wyoming.

12.  GOVERNING LAW, FORUM AND VENUE. This Agreement shall be governed
by the laws of the State of Wyoming. This Agreement shall be construed in accordance with the
laws of the State of Wyoming. The parties agree that the Courts of the State of Wyoming and the
state or federal Courts located in Natrona County, Wyoming shall have sole and exclusive
jurisdiction over any dispute, claim, or controversy which may arise involving this Agreement or
its subject matter. The parties irrevocably submit and consent to such jurisdiction and waive any
right they may have to seek a change of jurisdiction or venue.

13. COUNTERPARTS. This Agreement may be executed in multiple counterparts,
each of which shall be an original but all of which together constitute one and the same instrument.

14. SEVERABILITY. This Agreement is intended to comply with and be performed
in accordance with (and only to the extent permitted by) all applicable laws, statutes, ordinances,
rules, and regulations. If any term or provision of this Agreement, or the application thereof to
any person or circumstance, is hereafter held to be invalid or unenforceable for any reason or to
any extent, the remainder of this Agreement, or the application of such term or provision to persons
and circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each term and provision of this Agreement shall be valid and enforced to the
fullest extent not prohibited by law.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties have hereunto signed this Agreement effective the
date of last signature affixed on the signature pages that follow.

COUNTY SIGNATURES

NATRONA COUNTY, WYOMING

APPROVED AS TO FORM

AR

Eric K. Nelson

County Attorney
ATTEST Board of County Commissioners
Natrona County
Tracy Good Rob Hendry
Natrona County Clerk Commissioner Chairman

STATE OF WYOMING )
)ss.
COUNTY OF NATRONA )

This instrument was acknowledged before me on this day of 2020, by Rob
Hendry as Chairman of the Natrona County Board of Commissioners.

(Seal, if any)

Notary Public
Title (and Rank)

My commission expires:
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CITY SIGNATURES

CITY OF CASPER, WYOMING
a municipal corporation

APPROVED AS TO FORM
Wallace Trembath
Deputy City Attorney
ATTEST CITY OF CASPER, WYOMING
A Municipal Corporation
Fleur Tremel Steven K. Freel
City Clerk Mayor

STATE OF WYOMING )
)ss.
COUNTY OF NATRONA )

This instrument was acknowledged before me on this day of , 2020,
by Steven K. Freel as its Mayor.

(Seal, if any).

Notary Public
Title (and Rank)

My commission expires:
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EXHIBIT A

PARCEL 2:

THE SOUTH 78 FEET OF LOT 1, BLOCK 51, WHITE'S ADDITION TO THE CITY OF
CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED
OCTOBER 16, 1912, IN BOOK 12 OF DEEDS, PAGE 56.

PARCEL 6:

LOTS 4,5, 6,7, 8 AND THE WEST 56 FEET OF LOT 9, BLOCK 51, WHITE'S ADDITION TO
THE CITY OF CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT
RECORDED OCTOBER 16, 1912, IN BOOK 12 OF DEEDS, PAGE 56.

AND

THAT PORTION OF LOT 9, BLOCK 51, WHITE'S ADDITION TO THE CITY OF CASPER,
NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED OCTOBER
16,1912, IN BOOK 12 OF DEEDS, PAGE 56, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTH LINE OF SAID DESCRIBED LOT, 56 FEET
EAST OF THE NORTHWEST CORNER OF SAID LOT, RUNNING THENCE EAST 56.4
FEET TO A POINT; THENCE SOUTH AT RIGHT ANGLES 70% FEET TO A POINT;
THENCE WEST AT RIGHT ANGLES AND PARALLEL TO THE NORTH LINE OF SAID
LOT, 56.4 FEET TO A POINT; THENCE NORTH AT RIGHT ANGLES TO THE PLACE OF
BEGINNING.

PARCEL 7:

THE EAST 50 FEET OF LOT 9, BLOCK 51, WHITE'S ADDITION TO THE CITY OF
CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED
OCTOBER 16, 1912, IN BOOK 12 OF DEEDS, PAGE 56.

PARCEL 8:

LOT 5, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY,
WYOMING ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF
DEEDS, PAGE 56.

PARCEL 9:

LOT 6, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY,
WYOMING ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF
DEEDS, PAGE 56.
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PARCEL 10:

LOT 7, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY,
WYOMING ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF
DEEDS, PAGE 56.

PARCEL 11:

LOT 8, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY,
WYOMING ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF
DEEDS, PAGE 56.

PARCEL 12:

LOT 9, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY,
WYOMING ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF
DEEDS, PAGE 56.

PARCEL 13:

THE NORTH HALF OF LOT 15, AND ALL OF LOT 16, NATRONA HEIGHTS RE-
SUBDIVISION OF BLOCKS 53, 54, 55, AND THE WEST 7 FEET OF LOT 1, BLOCK 52,
WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY, WYOMING
ACCORDING TO THE PLAT RECORDED SEPTEMBER 1, 1921, IN BOOK 29 OF DEEDS,
PAGE 614.

PARCEL 14:

LOT 14 AND THE SOUTH HALF OF LOT 15, NATRONA HEIGHTS RE-SUBDIVISION OF
BLOCKS 53, 54, 55, AND THE WEST 7 FEET OF LOT 1, BLOCK 52, WHITE'S ADDITION
TO THE CITY OF CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE
PLAT RECORDED SEPTEMBER 1, 1921, IN BOOK 29 OF DEEDS, PAGE 614.

PARCEL 15:

LOT 13, NATRONA HEIGHTS RE-SUBDIVISION OF BLOCKS 53, 54, 55, AND THE WEST
7FEET OF LOT 1, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA
COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED SEPTEMBER 1, 1921, IN
BOOK 29 OF DEEDS, PAGE 614.

PARCEL 16:

THE EAST HALF OF LOT 11, AND THE SOUTH 32 FEET OF THE EAST HALF OF LOT 12,
NATRONA HEIGHTS RESUBDIVISION OF BLOCKS 53, 54, 55, AND THE WEST 7 FEET
OF LOT 1, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA
COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED SEPTEMBER 1, 1921, IN
BOOK 29 OF DEEDS, PAGE 614.
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PARCEL 17:

THE WEST HALF OF LOTS 11 AND 12, AND THE NORTH 16 FEET OF THE EAST HALF
OF LOT 12, NATRONA HEIGHTS RE-SUBDIVISION OF BLOCKS 53, 54, 55, AND THE
WEST 7 FEET OF LOT 1, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER,
NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED
SEPTEMBER 1, 1921, IN BOOK 29 OF DEEDS, PAGE 614.

PARCEL 18:

THAT PORTION OF VACATED SOUTH MELROSE STREET, LOCATED BETWEEN EAST
3RD STREET AND EAST 5TH STREET AND THE EAST-WEST ALLEY THAT RUNS
FROM SOUTH CONWELL STREET TO SOUTH MELROSE STREET, WITHIN BLOCK 51,
WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY, WYOMING
ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF DEEDS,
PAGE 56, AS VACATED BY ORDINANCE NO. 4-01 RECORDED MAY 9, 2001 AS
INSTRUMENT NO. 670009,

AND

THAT PORTION OF THE VACATED NORTH/SOUTH ALLEY BETWEEN THE CASPER
SURGICAL CENTER AND EAST 5TH STREET, AND SOUTH MELROSE STREET AND
SOUTH WASHINGTON STREET, STARTING AT THE SOUTH LOT LINE OF LOT 17,
NATRONA HEIGHTS RE-SUBDIVISION OF BLOCKS 53, 54, 55, AND THE WEST 7 FEET
OF LOT 1, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA
COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED SEPTEMBER 1, 1921, IN
BOOK 29 OF DEEDS, PAGE 614, AS VACATED BY ORDINANCE NO. 9-01 RECORDED
JUNE 29,2001 AS INSTRUMENT NO. 673273,

AND

THAT PORTION OF THE ALLEY THAT ABUTS LOTS 1, 18, 19 AND 20, BLOCK 52; A
PORTION OF THE ALLEY THAT ABUTS LOTS 1, 2, 3, 4, 17 AND 18, BLOCK 52; IN
WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY, WYOMING
ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF DEEDS,
PAGE 56, AND NATRONA HEIGHTS RE-SUBDIVISION OF BLOCKS 53, 54, 55, AND THE
WEST 7 FEET OF LOT 1, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER,
NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED SEPTEMBER
1, 1921, IN BOOK 29 OF DEEDS, PAGE 614, AS VACATED BY ORDINANCE NO. 22-95
RECORDED JUNE 8, 2020 AS INSTRUMENT NO. 1082490,

AND

THAT PORTION OF THE VACATED ALLEY IN WHITE'S ADDITION TO THE CITY OF
CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED
OCTOBER 16, 1912, IN BOOK 12 OF DEEDS, PAGE 56, AND NATRONA HEIGHTS RE-
SUBDIVISION OF BLOCKS 53, 54, 55, AND THE WEST 7 FEET OF LOT 1, BLOCK 52,
WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY, WYOMING
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ACCORDING TO THE PLAT RECORDED SEPTEMBER 1, 1921, IN BOOK 29 OF DEEDS,
PAGE 614, AS VACATED BY ORDINANCE NO. RECORDED AS
INSTRUMENT NO.
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EXHIBIT B

112045851.3

An 84-foot long break in the existing north curb-and-gutter
of East 5™ Street and a 166 feet long sidewalk and stairs,
beginning approximately 250 feet west of the existing back
of curb (projected) along South Conwell Street, and ending
approximately 22 feet east of the existing back of curb
(projected) along South Washington Street. The width of the
parking bay, sidewalk and stairs shall be 18 feet.

Encroachment Agreement
Page 11 of 11



ENCROACHMENT AGREEMENT
(Hospital Building)

THIS ENCROACHMENT AGREEMENT dated this day of September 2020,
is by and between COUNTY OF NATRONA, WYOMING with an address of 200 North Center
Street, Room 202, Casper, Wyoming 82601 (“Encroaching Party”) and the CITY OF CASPER,
WYOMING (“City”) with an address of 200 North David, Casper, Wyoming 82601. The
Encroaching Party and the City are together referred to hereafter as the, “Parties.”

RECITALS:

WHEREAS, Encroaching Party is the owner in fee simple of that certain real property in
Natrona County, Wyoming, described as follows (“Property”):

BLOCK 49 AND BLOCK 50, WHITE'S ADDITION TO THE CITY OF
CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT
RECORDED OCTOBER 16, 1912 IN BOOK 12 OF DEEDS, PAGE 56.

WHEREAS, the City is the owner of that certain public right-of-way known as South
Conwell Street (“Conwell Street Right of Way”), which public right-of-way in part adjoins the
Property;

WHEREAS, Encroaching Party is in the process of transferring the Property and has
agreed as a condition precedent to the transfer to resolve the encroachment of the Encroaching
Property (defined below) pursuant to this Agreement;

WHEREAS, if the City Council of the City of Casper approves this Encroachment
Agreement and the City receives fair compensation for the use of the Encroachment Area the title
issue would be resolved and the Encroaching Party would be allowed the continued use of a portion
of Conwell Street Right of Way as legally described and set forth in Exhibit “A” hereto (the
“Encroachment Area”) for the purposes described herein relating to the following property in the
Encroachment Area: hospital building (“Building”), overhangs, drainage downspouts, water
and/or snow run-off from any of the foregoing, and any replacements of any of the foregoing
(collectively, the “Encroaching Property”);

WHEREAS, fair compensation for the use of the Encroachment Area was determined by
appraisal provided to the City;

WHEREAS, Encroaching Party recognizes that it cannot acquire any right, title, or interest
in and to the said public right-of-way by adverse possession or otherwise due to the encroachments;

WHEREAS, the Parties intend that this Agreement shall be a covenant running with the
land and shall be binding upon and inure to the benefit of the owners from time to time of each of
the Property and the Conwell Street Right of Way (each and “Owner”) and their respective
successors and assigns, subject to the terms hereof.
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AGREEMENT:

NOW, THEREFORE, IT IS HEREBY AGREED that for and in consideration of the
aforesaid premises and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt of which is hereby acknowledged, paid by each of the said parties to the other,
Encroaching Party and the City do mutually covenant and agree as follows:

1. CONVEYANCE AND QUITCLAIM. Encroaching Party conveys and quitclaims
to the City all right, title, and interest now owned or hereafter acquired in and to the afore-
referenced Conwell Street Right of Ways, if any.

2. AGREEMENT TO ALLOW ENCROACHMENTS. The City hereby agrees the
Encroaching Party shall have the right to have the Encroaching Property in the Encroachment Area
in the Conwell Street Right of Way. The City hereby grants to the Encroaching Party a perpetual,
exclusive, irrevocable easement appurtenant to the Property on, over, under, in, across, upon and
through the Encroachment Area for the purpose of placing, constructing, maintaining, rebuilding,
replacing, altering, operating, using, accessing and the permanent existence of the Encroaching
Property, except in the event the entire Building shall be completely demolished or removed and
then this easement shall automatically terminate, subject to Section 6 below.

3. RIGHT TO MAINTAIN. Encroaching Party shall have the right from time to time
to go upon the Conwell Street Right of Way or the foregoing casement for the purpose of
maintaining the Encroaching Property, provided that any damage occurring to the property of the
City as a result of such use or maintenance shall be corrected or repaired at the sole expense of
Encroaching Party or its successors and assigns, and returned to a condition that is as good or
better than before the damage occurred. All such damage shall be corrected or repaired within a
reasonable timeframe, but in no case later than sixty (60) days after the damage has occurred,
unless the damage cannot reasonably be corrected or repaired within such sixty (60) day period
and then such time as shall be reasonably necessary to correct or repair the damage as-is reasonably
agreed to among Encroaching Party and the City. Furthermore, if the damage to the property puts
public life, safety, or welfare at substantial risk as determined in the sole discretion of the City, the
damage shall be repaired immediately. Depending on the maintenance work involved, a permit
from the City may be required, all in accordance with the Casper Municipal Code.

4. RESERVATION OF CITY RIGHTS, INDEMNIFICATION AND
GOVERNMENTAL CLAIMS.

a. The City hereby reserves the right to use, occupy, and enjoy the Conwell Street
Right of Way in its present configuration and alignment and any of the present
utilities within the Conwell Street Right of Way.

b. Neither of the parties hereto waives any right or rights they may have pursuant to
the Wyoming Governmental Claims Act, Wyoming Statutes Section 1-39-101 et
seq., and said parties hereby specifically reserve the right to assert any and all rights,
immunities, and defenses they may have pursuant to the Wyoming Governmental
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Claims Act.

c. Encroaching Party, and its successors in interest and assigns, hereby agree to
indemnify and hold harmless the City from any and all losses, damages, claims,
causes of action, or rights of action, including reasonable attorney fees, which the
City may incur as a result of or in any way related to the construction, use, and/or
maintenance of the Encroaching Property, except to the extent the same arises out
of the willful acts or grossly negligent acts or omissions of the City or its
contractors. The City will give the Encroaching Party reasonable notice of any
claims against it arising from or related to such Encroaching Property and the
Encroaching Party will be kept fully informed and advised of material matters
relating to the defense and handling of such claim by the City, its insurers, or its
attorneys. Nothing in this Agreement shall alter, amend, modify, or diminish the
existing statutory, constitutional, or legal defenses of the City in relation to such
claims under the Wyoming law.

5. BINDING COVENANT RUNNING WITH THE LAND. Subject to Section 2
above, the provisions of this Agreement shall operate as a covenant running with each Property
and Conwell Street Right of Way, and shall bind both parties hereto and their respective successors
and assigns in ownership.

6. TERM OF AGREEMENT. This instrument and all the undertakings, promises and
covenants contained herein shall remain in full force and effect until such time as the Building is
completely removed, demolished or destroyed, whether intentionally or by casualty loss, such as
fire, earthquake, or other unforeseen occurrence, in which event all of the rights of the Encroaching
Party or its successors and assigns hereunder to the encroachments shall terminate.

7. NO THIRD-PARTY BENEFICIARY. This Agreement is made solely and
specifically among and for the benefit of the parties hereto, and their respective successors and
assigns, and no other person or entity will have any rights, interest, or claims hereunder or be
entitled to any benefits under or on account of this Agreement as a third party beneficiary or
otherwise.

8. HEADINGS. Headings used in this Agreement are for convenience only and shall
not be deemed to constitute a part hereof, or shall not be deemed to limit, characterize, or in any
way affect the provisions of this Agreement.

9. MODIFICATION IN WRITING. No modification, waiver, amendment, addition
or cancellation of this document shall be effective unless in writing and signed by both parties.

10.  BINDING EFFECT AND MATERIAL BREACH. This Agreement shall be
binding upon and shall inure to the benefit of the parties hereto and their respective successors and
assigns. The easements, agreements and covenants hereof shall be binding upon and effective
against any Owner whose title thereto is acquired by foreclosure, trustee’s sale, or otherwise. Any
material breach of this Agreement shall entitle the City to cancel, rescind or otherwise terminate
this Agreement, provided that the Encroaching Party and any lienholder is first given a reasonable
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amount of time to cure the breach after receiving written notice of any material breach from the
City.

11.  RECORDING: This Agreement shall be executed upon its approval by the City of
Casper City Council and shall thereupon be filed with the City Clerk and recorded at the Natrona
County Clerk’s office in Casper, Wyoming.

12. GOVERNING LAW. FORUM AND VENUE. This Agreement shall be governed
by the laws of the State of Wyoming. This Agreement shall be construed in accordance with the
laws of the State of Wyoming. The parties agree that the Courts of the State of Wyoming and the
state or federal Courts located in Natrona County, Wyoming shall have sole and exclusive
jurisdiction over any dispute, claim, or controversy which may arise involving this Agreement or
its subject matter. The parties irrevocably submit and consent to such jurisdiction and waive any
right they may have to seek a change of jurisdiction or venue.

13. COUNTERPARTS. This Agreement may be executed in multiple counterparts,
each of which shall be an original but all of which together constitute one and the same instrument.

14.  SEVERABILITY. This Agreement is intended to comply with and be performed
in accordance with (and only to the extent permitted by) all applicable laws, statutes, ordinances,
rules, and regulations. If any term or provision of this Agreement, or the application thereof to
any person or circumstance, is hereafter held to be invalid or unenforceable for any reason or to
any extent, the remainder of this Agreement, or the application of such term or provision to persons
and circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each term and provision of this Agreement shall be valid and enforced to the
fullest extent not prohibited by law.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREQOF, the parties have hereunto signed this Agreement effective the
date of last signature affixed on the signature pages that follow.

COUNTY SIGNATURES

NATRONA COUNTY, WYOMING
APPROVED AS TO FORM

S

Eric K. Nelson

County Attorney
ATTEST Board of County Commissioners
Natrona County
Tracy Good Rob Hendry
Natrona County Clerk Commissioner Chairman

STATE OF WYOMING )
)ss.
COUNTY OF NATRONA )

This instrument was acknowledged before me on this day of 2020, by Rob
Hendry as Chairman of the Natrona County Board of Commissioners.

(Seal, if any)

Notary Public
Title (and Rank)

My commission expires:
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CITY SIGNATURES

CITY OF CASPER, WYOMING
a municipal corporation

APPROVED AS TO FORM
Wallace Trembath
Deputy City Attorney
ATTEST CITY OF CASPER, WYOMING
A Municipal Corporation
Fleur Tremel Steven K. Freel
City Clerk Mayor
STATE OF WYOMING )
)ss.
COUNTY OF NATRONA )
This instrument was acknowledged before me on this day of , 2020,
by Steven K. Freel as its Mayor.
(Seal, if any).
Notary Public
Title (and Rank)

My commission expires:
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EXHIBIT A

;3 ATE (:

Aprit 15, 1997
Revised: Jaly 30, 2020

Banner Health
2801 N. Central Avenue. Suite 160|
Phoenix. AZ 55042

W.0O. No.: 17030-01

Description: (Building and Overhang Encroachment — Conwelt $t.}

# Parcel located in and being a portion of south Conwell Streer, Ciry of
Casper and also located in the NL2, section £0, Township 33 North, Range 79 West
of the Sixth Principal Meridian, Natrona County. Wyoming and being moge
particularly described by meles and bounds as follows:

Beginning at the sorthwesterly corner of the Parcel being described and also a
point in the easterly line of Biock 30. White's Addition to the ciry of Casper,
Wyoming and the westeriy line of said South Conwell Street and from which point
the northeasteriy comer of sai¢ Block 50 bears Nortl, 15.00 feet; thence siong the
nonlecly ling of said Parcel and into sald South Conwell Street, East, 19.00 feet tothe
northeasterly corner of said Parcel; thence along the easterly line of said Parcel and
parallel to the westerly line of said South Conwell Street, Sonth, 27500 feet to the
southeasterly comer of said Parcel; thence along the southerly line ofsaid Parcel, West,
$0.00 feet to the southwesterly corner of said Parcel and a point i the westerly line of
said South Conwell Street and the easterly line of said Block 50; thence aiong the
westerly line of sald Parcel and Seuth Conwell street and the easterly line of said
Biock 50, North., 275,08 feet to thePoiutof Beginning and containing 0.063 acres. more

of less.
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ENCROACHMENT AGREEMENT
(East 2™ Street Building)

THIS ENCROACHMENT AGREEMENT dated this day of September 2020,
is by and between COUNTY OF NATRONA, WYOMING with an address of 200 North Center
Street, Room 202, Casper, Wyoming 82601 ("Encroaching Party") and the CITY OF CASPER,
WYOMING (*City”) with an address of 200 North David, Casper, Wyoming 82601. The
Encroaching Party and the City are together referred to hercafter as the, “Parties.”

RECITALS:

WHEREAS, Encroaching Party is the owner in fee simple of that certain real property in
Natrona County, Wyoming, described as follows (“Property”):

LOT 1, BLOCK 48, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY, WYOMING
ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912 IN BOOK 12 OF DEEDS, PAGE 56.

WHEREAS, the City is the owner of that certain public right-of-way known as East 2nd
Street (“East Second Street Right of Way”), which public right-of-way in part adjoins the Property;

WHEREAS, Encroaching Party is in the process of transferring the Property and has
agreed as a condition precedent to the transfer to resolve the encroachment of the Encroaching
Property (defined below) pursuant to this Agreement;

WHEREAS, if the City Council of the City of Casper approves this Encroachment
Agreement and the City receives fair compensation for the use of the Encroachment Area, the title
issue would be resolved and the Encroaching Party would be allowed the continued use of a portion
of East Second Street Right of Way as legally described and set forth in Exhibit “A” hereto (the
“Encroachment Area”) for the purposes described herein relating to the following property in the
Encroachment Area: overhangs of medical building (“Building”) and water and/or snow run-off
from any of the foregoing, and any replacements of any of the foregoing (collectively, the
“Encroaching Property™);

WHEREAS, fair compensation for the use of the Encroachment Area was determined by
appraisal provided to the City;

WHEREAS, Encroaching Party recognizes that it cannot acquire any right, title, or interest
in and to the said public right-of-way by adverse possession or otherwise due to the encroachments;

WHEREAS, the Parties intend that this Agreement shall be a covenant running with the
land and shall be binding upon and inure to the benefit of the owners from time to time of each of
the Property and the East Second Street Right of Way (each an “Owner”) and their respective
successors and assigns, subject to the terms hereof.

AGREEMENT:
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NOW, THEREFORE, IT IS HEREBY AGREED that for and in consideration of the
aforesaid premises and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt of which is hereby acknowledged, paid by each of the said parties to the other,
Encroaching Party and the City do mutually covenant and agree as follows:

1. CONVEYANCE AND QUITCLAIM. Encroaching Party conveys and quitclaims
to the City all right, title, and interest now owned or hereafter acquired in and to the afore-
referenced East Second Street Right of Wayj, if any.

2. AGREEMENT TO ALLOW ENCROACHMENTS. The City hereby agrees the
Encroaching Party shall have the right to have the Encroaching Property in the Encroachment Area
in the East Second Street Right of Way. The City hereby grants to the Encroaching Party a
perpetual, exclusive, irrevocable easement appurtenant to the Property on, over, under, in, across,
upon and through the Encroachment Area for the purpose of placing, constructing, maintaining,
rebuilding, replacing, altering, operating, using, accessing and the permanent existence of the
Encroaching Property, except in the event the entire Building shall be completely demolished or
removed and then this easement shall automatically terminate, subject to Section 6 below.

3. RIGHT TO MAINTAIN. Encroaching Party shall have the right from time to time
to go upon the East Second Street Right of Way or the foregoing easement for the purpose of
maintaining the Encroaching Property, provided that any damage occurring to the property of the
City as a result of such use or maintenance shall be corrected or repaired at the sole expense of
Encroaching Party or its successors and assigns and returned to a condition that is as good or better
than before the damage occurred. All such damage shall be corrected or repaired within a
reasonable timeframe, but in no case later than sixty (60) days after the damage has occurred,
unless the damage cannot reasonably be corrected or repaired within such sixty (60) day period
and then such time as shall be reasonably necessary to correct or repair the damage as-is reasonably
agreed to among Encroaching Party and the City. Furthermore, if the damage to the property puts
public life, safety, or welfare at substantial risk as determined in the sole discretion of the City, the
damage shall be repaired immediately. Depending on the maintenance work involved, a permit
from the City may be required, all in accordance with the Casper Municipal Code.

4. RESERVATION OF CITY RIGHTS, INDEMNIFICATION, AND
GOVERNMENTAL CLAIMS.

a. The City hereby reserves the right to use, occupy, and enjoy the East Second Street
Right of Way in its present configuration and alignment and any of the present
utilities within the East Second Street Right of Way.

b. Neither of the parties hereto waives any right or rights they may have pursuant to
the Wyoming Governmental Claims Act, Wyoming Statutes Section 1-39-101 et
seq., and said parties hereby specifically reserve the right to assert any and all rights,
immunities, and defenses they may have pursuant to the Wyoming Governmental
Claims Act.
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c. Encroaching Party, and its successors in interest and assigns, hereby agree to
indemnify and hold harmless the City from any and all losses, damages, claims,
causes of action, or rights of action, including reasonable attorney fees, which the
City may incur as a result of or in any way related to the construction, use, and/or
maintenance of the Encroaching Property, except to the extent the same arises out
of the willful acts or grossly negligent acts or omissions of the City or its
contractors. The City will give the Encroaching Party reasonable notice of any
claims against it arising from or related to such Encroaching Property, and the
Encroaching Party will be kept fully informed and advised of material matters
relating to the defense and handling of such claim by the City, its insurers, or its
attorneys. Nothing in this Agreement shall alter, amend, modify, or diminish the
existing statutory, constitutional, or legal defenses of the City in relation to such
claims under the Wyoming law.

5. BINDING COVENANT RUNNING WITH THE LAND. Subject to Section 2
above, the provisions of this Agreement shall operate as a covenant running with each Property
and East Second Street Right of Way, and shall bind both parties hereto and their respective
successors and assigns in ownership.

6. TERM OF AGREEMENT. This instrument and all the undertakings, promises and
covenants contained herein shall remain in full force and effect until such time as the Building is
completely removed, demolished or destroyed, whether intentionally or by casualty loss, such as
fire, earthquake, or other unforeseen occurrence, in which event all of the rights of the Encroaching
Party or its successors and assigns hereunder to the encroachments shall terminate.

7. NO THIRD-PARTY BENEFICIARY. This Agreement is made solely and
specifically among and for the benefit of the parties hereto, and their respective successors and
assigns, and no other person or entity will have any rights, interest, or claims hereunder or be
entitled to any benefits under or on account of this Agreement as a third party beneficiary or
otherwise.

8. HEADINGS. Headings used in this Agreement are for convenience only and shall
not be deemed to constitute a part hereof, or shall not be deemed to limit, characterize, or in any
way affect the provisions of this Agreement.

9. MODIFICATION IN WRITING. No modification, waiver, amendment, addition
or cancellation of this document shall be effective unless in writing and signed by both parties.

10.  BINDING EFFECT AND MATERIAL BREACH. This Agreement shall be
binding upon and shall inure to the benefit of the parties hereto and their respective successors and
assigns. The easements, agreements and covenants hereof shall be binding upon and effective
against any Owner whose title thereto is acquired by foreclosure, trustee’s sale, or otherwise. Any
material breach of this Agreement shall entitle the City to cancel, rescind or otherwise terminate
this Agreement, provided that the Encroaching Party and any lienholder is first given a reasonable
amount of time to cure the breach after receiving written notice of any material breach from the
City.
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11.  RECORDING: This Agreement shall be executed upon its approval by the City of
Casper City Council and shall thereupon be filed with the City Clerk and recorded at the Natrona
County Clerk’s office in Casper, Wyoming.

12. GOVERNING LAW, FORUM AND VENUE. This Agreement shall be governed
by the laws of the State of Wyoming. This Agreement shall be construed in accordance with the
laws of the State of Wyoming. The parties agree that the Courts of the State of Wyoming and the
state or federal Courts located in Natrona County, Wyoming shall have sole and exclusive
jurisdiction over any dispute, claim, or controversy which may arise involving this Agreement or
its subject matter. The parties irrevocably submit and consent to such jurisdiction and waive any
right they may have to seek a change of jurisdiction or venue.

13. COUNTERPARTS. This Agreement may be executed in multiple counterparts,
each of which shall be an original but all of which together constitute one and the same instrument.

14. SEVERABILITY. This Agreement is intended to comply with and be performed
in accordance with (and only to the extent permitted by) all applicable laws, statutes, ordinances,
rules, and regulations. If any term or provision of this Agreement, or the application thereof to
any person or circumstance, is hereafter held to be invalid or unenforceable for any reason or to
any extent, the remainder of this Agreement, or the application of such term or provision to persons
and circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each term and provision of this Agreement shall be valid and enforced to the
fullest extent not prohibited by law.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREQOF, the parties have hereunto signed this Agreement effective the
date of last signature affixed on the signature pages that follow.

COUNTY SIGNATURES

NATRONA COUNTY, WYOMING

APPROVED AS TO FORM

Bt

Eric K. Nelson

County Attorney
ATTEST Board of County Commissioners
Natrona County
Tracy Good Rob Hendry
Natrona County Clerk Commissioner Chairman

STATE OF WYOMING )
)ss.
COUNTY OF NATRONA )

This instrument was acknowledged before me on this day of 2020, by Rob
Hendry as Chairman of the Natrona County Board of Commissioners.

(Seal, if any)

Notary Public
Title (and Rank)

My commission expires:
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CITY SIGNATURES

CITY OF CASPER, WYOMING
a municipal corporation

APPROVED AS TO FORM
Wallace Trembath
Deputy City Attorney
ATTEST CITY OF CASPER, WYOMING
A Municipal Corporation
Fleur Tremel Steven K. Freel
City Clerk Mayor
STATE OF WYOMING )
)ss.
COUNTY OF NATRONA )
This instrument was acknowledged before me on this day of , 2020,
by Steven K. Freel as its Mayor.
(Seal, if any).
Notary Public
Title (and Rank)

My commission expires:
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EXHIBIT A
-"’%--.. &
b -
ay 2

July 30,2020

Banner Health
280t N Central Avenue. Sude 160
Phoenix, AZ 85012

W.0. So. 1703004

Deseription {Building Ogerhang Encroachment — E, 2ad S}

A Parcel] located in and being a2 portion of East 2ud Street, Tty of Casper and
Sneiele Y tente i T ok e M e
by mrefes and bounds as follows:

Beginning « the northwesterhy comer of the Parcel being described and alio
the porthiesieely cormer of Block 48, Whise's Addition w the Ciry of Casper,
Wyoming and the southerly Lne of smé East 2nd Strect; thence along the westerly hne
of sard Parcet and mto 3aid East Jand Strect, North, 700 feetto the northwesterly cormer
of said Pascel; thence along the aotherly hue of smd Pareet and paialiel 1o 1he
southerly lme of sasd East 2péd Saeet, East, 90 00 feet to the northeasterly comer of
said ¥arcek, thence along the easierly line of said Parcel. South, 7.00 feet 1 the
solutheasterty coraer of sxid Parcel and 3 pont in tise southerly line of said East Ind
Street and the northerly line of sard Block 48, thence zlong the southerly line of eais
Parced and Esst 2nd Stroet and the poctherly line of sard Rlock 48, West, 80.00 feei i

thePoint of Reginning and coataming 0.014 acres, more e less.
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ENCROACHMENT AGREEMENT
(Underground Electrical Services East 2" and East 3 Streets)

THIS ENCROACHMENT AGREEMENT dated this day of September 2020,
is by and between COUNTY OF NATRONA, WYOMING with an address of 200 North Center
Street, Room 202, Casper, Wyoming 82601 (“Encroaching Party”) and the CITY OF CASPER,
WYOMING (“City”) with an address of 200 North David, Casper, Wyoming 82601. The
Encroaching Party and the City are together referred to hereafter as the, “Parties.”

RECITALS:

WHEREAS, Encroaching Party is the owner in fee simple of that certain real property in
Natrona County, Wyoming, described as follows (“Property”):

BLOCK 49 AND BLOCK 50, WHITE'S ADDITION TO THE CITY OF
CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT
RECORDED OCTOBER 16, 1912 IN BOOK 12 OF DEEDS, PAGE 56.

WHEREAS, the City is the owner of those certain public rights-of-way known as East 2"
Street and East 3™ Street (collectively, the “Street Rights of Way”), which public right-of-way in
part adjoins the Property;

WHEREAS, Encroaching Party is in the process of transferring the Property and has
agreed as a condition precedent to the transfer to resolve the encroachment of the Encroaching
Property (defined below) pursuant to this Agreement;

WHEREAS, if the City Council of the City of Casper approves this Encroachment
Agreement and the City receives fair compensation for the sue of the Encroachment Area (defined
below) the title issue would be resolved and the Encroaching Party would be allowed the continued
use of a portion of Street Rights of Way as legally described and set forth in Exhibit “A” hereto
(the “Encroachment Area”) for the purposes described herein relating to the following property in
the Encroachment Area: an underground electrical distribution line of one more wires, and all
necessary appurtenances thereto, and any replacements of any of the foregoing (collectively, the
“Encroaching Property”);

WHEREAS, fair compensation for the use of the Encroachment Area was determined by
comparison of similar fees for underground encroachment charged by the City;

WHEREAS, Encroaching Party recognizes that it cannot acquire any right, title, or interest
in and to the said public right-of-way by adverse possession or otherwise due to the encroachments;

WHEREAS, the Parties intend that this Agreement shall be a covenant running with the
land and shall be binding upon and inure to the benefit of the owners from time to time of each of
the Property and the Street Rights of Way (each an” “Owner”) and their respective successors and
assigns, subject to the terms hereof.
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AGREEMENT:

NOW, THEREFORE, IT IS HEREBY AGREED that for and in consideration of the
aforesaid premises and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt of which is hereby acknowledged, paid by each of the said parties to the other,
Encroaching Party and the City do mutually covenant and agree as follows:

1. CONVEYANCE AND QUITCLAIM. Encroaching Party conveys and quitclaims
to the City all right, title, and interest now owned or hereafter acquired in and to the afore-
referenced Street Rights of Way, if any.

2. AGREEMENT TO ALLOW ENCROACHMENTS. The City hereby agrees the
Encroaching Party shall have the right to have the Encroaching Property in the Encroachment Area
in the Street Rights of Way. The City hereby grants to the Encroaching Party a perpetual, exclusive,
irrevocable easement appurtenant to the Property on, over, under, in, across, upon and through the
Encroachment Area for the purpose of placing, constructing, maintaining, rebuilding, replacing,
altering, operating, using, accessing and the permanent existence of the Encroaching Property,
except in the event all buildings serviced by the Encroaching Property (collectively, the
“Building”) shall be completely demolished or removed and then this easement shall automatically
terminate, subject to Section 6 below.

3. RIGHT TO MAINTAIN. Encroaching Party shall have the right from time to time
to go upon the Street Rights of Way or the foregoing easement for the purpose of maintaining the
Encroaching Property, provided that any damage occurring to the property of the City as a result
of such use or maintenance shall be corrected or repaired at the sole expense of Encroaching Party
or its successors and assigns, and returned to a condition that is as good or better than before the
damage occurred. All such damage shall be corrected or repaired within a reasonable timeframe,
but in no case later than sixty (60) days after the damage has occurred, unless the damage cannot
reasonably be corrected or repaired within such sixty (60) day period and then such time as shall
be reasonably necessary to correct or repair the damage as-is reasonably agreed to among
Encroaching Party and the City. Furthermore, if the damage to the property puts public life, safety,
or welfare at substantial risk as determined in the sole discretion of the City, the damage shall be
repaired immediately. Depending on the maintenance work involved, a permit from the City may
be required, all in accordance with the Casper Municipal Code.

4. RESERVATION OF CITY RIGHTS, INDEMNIFICATION AND
GOVERNMENTAL CLAIMS.

a. The City hereby reserves the right to use, occupy, and enjoy the Street Rights of
Way in its present configuration and alignment and any of the present utilities
within the Street Rights of Way.

b. Neither of the parties hereto waives any right or rights they may have pursuant to
the Wyoming Governmental Claims Act, Wyoming Statutes Section 1-39-101 et
seq., and said parties hereby specifically reserve the right to assert any and all rights,
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immunities, and defenses they may have pursuant to the Wyoming Governmental
Claims Act.

c. Encroaching Party, and its successors in interest and assigns, hereby agree to
indemnify and hold harmless the City from any and all losses, damages, claims,
causes of action, or rights of action, including reasonable attorney fees, which the
City may incur as a result of or in any way related to the construction, use, and/or
maintenance of the Encroaching Property, except to the extent the same arises out
of the willful acts or grossly negligent acts or omissions of the City or its
contractors. The City will give the Encroaching Party reasonable notice of any
claims against it arising from or related to such Encroaching Property and the
Encroaching Party will be kept fully informed and advised of material matters
relating to the defense and handling of such claim by the City, its insurers, or its
attorneys. Nothing in this Agreement shall alter, amend, modify, or diminish the
existing statutory, constitutional, or legal defenses of the City in relation to such
claims under the Wyoming law.

5. BINDING COVENANT RUNNING WITH THE LAND. Subject to Section 2
above, the provisions of this Agreement shall operate as a covenant running with each Property
and Street Rights of Way, and shall bind both parties hereto and their respective successors and
assigns in ownership.

6. TERM OF AGREEMENT. This instrument and all the undertakings, promises and
covenants contained herein shall remain in full force and effect until such time as the all real
property serviced by the Encroaching Property and the Encroaching Property are both completely
removed, demolished or destroyed, whether intentionally or by casualty loss, such as fire,
earthquake, or other unforeseen occurrence, in which event all of the rights of the Encroaching
Party or its successors and assigns hereunder to the encroachments shall terminate.

e NO THIRD-PARTY BENEFICIARY. This Agreement is made solely and
specifically among and for the benefit of the parties hereto, and their respective successors and
assigns, and no other person or entity will have any rights, interest, or claims hereunder or be
entitled to any benefits under or on account of this Agreement as a third party beneficiary or
otherwise.

8. HEADINGS. Headings used in this Agreement are for convenience only and shall
not be deemed to constitute a part hereof, or shall not be deemed to limit, characterize, or in any
way affect the provisions of this Agreement.

9, MODIFICATION IN WRITING. No modification, waiver, amendment, addition
or cancellation of this document shall be effective unless in writing and signed by both parties.

10.  BINDING EFFECT AND MATERIAL BREACH. This Agreement shall be
binding upon and shall inure to the benefit of the parties hereto and their respective successors and
assigns. The easements, agreements and covenants hereof shall be binding upon and effective
against any Owner whose title thereto is acquired by foreclosure, trustee’s sale, or otherwise. Any
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material breach of this Agreement shall entitle the City to cancel, rescind or otherwise terminate
this Agreement, provided that the Encroaching Party and any lienholder is first given a reasonable
amount of time to cure the breach after receiving written notice of any material breach from the
City.

11.  RECORDING: This Agreement shall be executed upon its approval by the City of
Casper City Council and shall thereupon be filed with the City Clerk and recorded at the Natrona
County Clerk’s office in Casper, Wyoming.

12. GOVERNING LAW, FORUM AND VENUE. This Agreement shall be governed
by the laws of the State of Wyoming. This Agreement shall be construed in accordance with the
laws of the State of Wyoming. The parties agree that the Courts of the State of Wyoming and the
state or federal Courts located in Natrona County, Wyoming shall have sole and exclusive
jurisdiction over any dispute, claim, or controversy which may arise involving this Agreement or
its subject matter. The parties irrevocably submit and consent to such jurisdiction and waive any
right they may have to seek a change of jurisdiction or venue.

13.  COUNTERPARTS. This Agreement may be executed in multiple counterparts,
each of which shall be an original but all of which together constitute one and the same instrument.

14. SEVERABILITY. This Agreement is intended to comply with and be performed
in accordance with (and only to the extent permitted by) all applicable laws, statutes, ordinances,
rules, and regulations. If any term or provision of this Agreement, or the application thereof to
any person or circumstance, is hereafter held to be invalid or unenforceable for any reason or to
any extent, the remainder of this Agreement, or the application of such term or provision to persons
and circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each term and provision of this Agreement shall be valid and enforced to the
fullest extent not prohibited by law.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties have hereunto signed this Agreement effective the
date of last signature affixed on the signature pages that follow.

COUNTY SIGNATURES

NATRONA COUNTY, WYOMING

APPROVED AS TO FORM

et le Yy

Eric K. Nelson

County Attorney
ATTEST Board of County Commissioners
Natrona County
Tracy Good Rob Hendry
Natrona County Clerk Commissioner Chairman

STATE OF WYOMING )
)ss.
COUNTY OF NATRONA )

This instrument was acknowledged before me on this day of 2020, by Rob
Hendry as Chairman of the Natrona County Board of Commissioners.

(Seal, if any)

Notary Public
Title (and Rank)

My commission expires:
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CITY SIGNATURES

CITY OF CASPER, WYOMING
a municipal corporation

APPROVED AS TO FORM
Wallace Trembath
Deputy City Attorney
ATTEST CITY OF CASPER, WYOMING
A Municipal Corporation
Fleur Tremel Steven K. Freel
City Clerk Mayor

STATE OF WYOMING )
)ss.
COUNTY OF NATRONA )

This instrument was acknowledged before me on this day of , 2020,
by Steven K. Freel as its Mayor.

(Seal, if any).

Notary Public
Title (and Rank)

My commission expires:
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Exhibit “a"

WORTHINGTOM, LEMHART
and CARPENTER, INC.

CONSULTANTS: _
ENGINEERING, LAND SURVEYING AND LAND PLANNING
200 PRONGHDAN: . CASEER, WYOMING 2501 . PHOME 307 /24162624

April 2%, 1997

Gorder-South Group
Attn.: Lisa Hubbard
606 5, David Street
Casper, Wyomirng 826061

.0, No,: 9451-02

Bescription: (Easement Mo. 2 = Qtility Trenoh)

A Parcel located in and across South Conwell Street, City of
Caeper, betwaen the Central Services Building and Wyoming Medical
{anter and also located in the N1/2, Section 10, Townmhip 33 North,
Range 79 West of the Sixth Principal Meridian, Natrona County,
Wyoming and being more particularly described by metes and bounds
&% follows:

Beginning at the southeastarly cornmr o©f the Parcel being
described and also & point in the westerly line of Block 74, Butiler
Addition to the City of Caszper, Wyoming and the eaxterly line of
said Seuth Conwell Street and from which point the southwesterly
corpey of said Block 74 bears South, 157.08 feet; thence along the
southerly line of sald Parcel and across =aid South Conwell Street,
West, 20.04 feet to the southwesteriy corner of said Parcel and s
point in the westerly line of gaid South Conwell Street and the
easterly line of Block 58, White’s Addition to the City of Cagper
thence along the westerly line of sald Parcel and Ssuth Conwell
Strmet, North, 4.90 feet to the northwesterly ceorner of sald
Parcel; thence along the northerly line of said Parcel snd across
said South Conwell Street, Eagt, 80.04 feet to the northeasterly
corner of egufd Parcel and a point in the easterly iine of said
Bouth Conwell Street and the westerly 1linme of said Block 74, Butler
Adgition; thence along the masteriy line of sald Parcel and south
Conwell Street and the westerly line of msid Block Y4, seath, 4.00
feet to the Point of Beginning and containing 0.007 acrées, more or

less.
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ENCROACHMENT AGREEMENT
(Underground Fiber Data Line)

THIS ENCROACHMENT AGREEMENT dated this day of September 2020,
is by and between COUNTY OF NATRONA, WYOMING with an address of 200 North Center
Street, Room 202, Casper, Wyoming 82601 (“Encroaching Party”) and the CITY OF CASPER,
WYOMING (“City”) with an address of 200 North David, Casper, Wyoming 82601. The
Encroaching Party and the City are together referred to hereafter as the, “Parties.”

RECITALS:

WHEREAS, Encroaching Party is the owner in fee simple of that certain real property in
Natrona County, Wyoming, described on Exhibit “A” attached hereto and incorporated herein by
this reference (“Property”):

WHEREAS, the City is the owner of that certain public right-of-way known as South
Conwell Street (“Conwell Street Right of Way”), which public right-of-way in part adjoins the
Property;

WHEREAS, Encroaching Party is in the process of transferring the Property and has
agreed as a condition precedent to the transfer to resolve the encroachment of the Encroaching
Property (defined below) pursuant to this Agreement;

WHEREAS, if the City Council of the City of Casper approves this Encroachment
Agreement and the City receives fair compensation for the use of the Encroachment Area (defined
below) the title issue would be resolved and the Encroaching Party is allowed the continued use
of a portion of Conwell Street Right of Way as legally described and set forth in Exhibit “B” hereto
(the “Encroachment Area”) for the purposes described herein relating to the following property in
the Encroachment Area: an underground data line and any replacements of any of the foregoing
(collectively, the “Encroaching Property™);

WHEREAS, fair compensation for the use of the Encroachment Area was determined by
comparison of similar fees for underground encroachment charged by the City;

WHEREAS, Encroaching Party recognizes that it cannot acquire any right, title, or interest
in and to the said public right-of-way by adverse possession or otherwise due to the encroachments;

WHEREAS, the Parties intend that this Agreement shall be a covenant running with the
land and shall be binding upon and inure to the benefit of the owners from time to time of each of
the Property and the Conwell Street Right of Way (each an “Owner”) and their respective
successors and assigns, subject to the terms hereof.

AGREEMENT:

NOW, THEREFORE, IT IS HEREBY AGREED that for and in consideration of the
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aforesaid premises and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt of which is hereby acknowledged, paid by each of the said parties to the other,
Encroaching Party and the City do mutually covenant and agree as follows:

1. CONVEYANCE AND QUITCLAIM. Encroaching Party conveys and quitclaims
to the City all right, title, and interest now owned or hereafter acquired in and to the afore-
referenced Conwell Street Right of Way, if any.

2. AGREEMENT TO ALLOW ENCROACHMENTS. The City hereby agrees the
Encroaching Party shall have the right to have the Encroaching Property in the Encroachment Area
in the Conwell Street Right of Way. The City hereby grants to the Encroaching Party a perpetual,
exclusive, irrevocable easement appurtenant to the Property on, over, under, in, across, upon and
through the Encroachment Area for the purpose of placing, constructing, maintaining, rebuilding,
replacing, altering, operating, using, accessing and the permanent existence of the Encroaching
Property, except in the event all buildings serviced by the Encroaching Property (collectively, the
“Building”) shall be completely demolished or removed and then this easement shall automatically
terminate, subject to Section 6 below.

3. RIGHT TO MAINTAIN. Encroaching Party shall have the right from time to time
to go upon the Conwell Street Right of Way or the foregoing easement for the purpose of
maintaining the Encroaching Property, provided that any damage occurring to the property of the
City as a result of such use or maintenance shall be corrected or repaired at the sole expense of
Encroaching Party or its successors and assigns, and returned to a condition that is as good or
better than before the damage occurred. All such damage shall be corrected or repaired within a
reasonable timeframe, but in no case later than sixty (60) days after the damage has occurred,
unless the damage cannot reasonably be corrected or repaired within such sixty (60) day period
and then such time as shall be reasonably necessary to correct or repair the damage as-is reasonably
agreed to among Encroaching Party and the City. Furthermore, if the damage to the property puts
public life, safety, or welfare at substantial risk as determined in the sole discretion of the City, the
damage shall be repaired immediately. Depending on the maintenance work involved, a permit
from the City may be required, all in accordance with the Casper Municipal Code.

4. RESERVATION OF CITY RIGHTS, INDEMNIFICATION AND
GOVERNMENTAL CLAIMS.

a. The City hereby reserves the right to use, occupy, and enjoy the Conwell Street
Right of Way in its present configuration and alignment and any of the present
utilities within the Conwell Street Right of Way.

b. Neither of the parties hereto waives any right or rights they may have pursuant to
the Wyoming Governmental Claims Act, Wyoming Statutes Section 1-39-101 et
seq., and said parties hereby specifically reserve the right to assert any and all rights,
immunities, and defenses they may have pursuant to the Wyoming Governmental
Claims Act.

c. Encroaching Party, and its successors in interest and assigns, hereby agree to
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indemnify and hold harmless the City from any and all losses, damages, claims,
causes of action, or rights of action, including reasonable attorney fees, which the
City may incur as a result of or in any way related to the construction, use, and/or
maintenance of the Encroaching Property, except to the extent the same arises out
of the willful acts or grossly negligent acts or omissions of the City or its
contractors. The City will give the Encroaching Party reasonable notice of any
claims against it arising from or related to such Encroaching Property and the
Encroaching Party will be kept fully informed and advised of material matters
relating to the defense and handling of such claim by the City, its insurers, or its
attorneys. Nothing in this Agreement shall alter, amend, modify, or diminish the
existing statutory, constitutional, or legal defenses of the City in relation to such
claims under the Wyoming law.

5. BINDING COVENANT RUNNING WITH THE LAND. Subject to Section 2
above, the provisions of this Agreement shall operate as a covenant running with each Property
and Street Rights of Way, and shall bind both parties hereto and their respective successors and
assigns in ownership.

6. TERM OF AGREEMENT. This instrument and all the undertakings, promises and
covenants contained herein shall remain in full force and effect until such time as the all real
property serviced by the Encroaching Property and the Encroaching Property are both completely
removed, demolished or destroyed, whether intentionally or by casualty loss, such as fire,
carthquake, or other unforeseen occurrence, in which event all of the rights of the Encroaching
Party or its successors and assigns hereunder to the encroachments shall terminate.

7. NO THIRD-PARTY BENEFICIARY. This Agreement is made solely and
specifically among and for the benefit of the parties hereto, and their respective successors and
assigns, and no other person or entity will have any rights, interest, or claims hereunder or be
entitled to any benefits under or on account of this Agreement as a third party beneficiary or
otherwise.

8. HEADINGS. Headings used in this Agreement are for convenience only and shall
not be deemed to constitute a part hereof, or shall not be deemed to limit, characterize, or in any
way affect the provisions of this Agreement.

9. MODIFICATION IN WRITING. No modification, waiver, amendment, addition
or cancellation of this document shall be effective unless in writing and signed by both parties.

10.  BINDING EFFECT AND MATERIAL BREACH. This Agreement shall be
binding upon and shall inure to the benefit of the parties hereto and their respective successors and
assigns. The easements, agreements and covenants hereof shall be binding upon and effective
against any Owner whose title thereto is acquired by foreclosure, trustee’s sale, or otherwise. Any
material breach of this Agreement shall entitle the City to cancel, rescind or otherwise terminate
this Agreement, provided that the Encroaching Party and any lienholder is first given a reasonable
amount of time to cure the breach after receiving written notice of any material breach from the
City.
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11.  RECORDING: This Agreement shall be executed upon its approval by the City of
Casper City Council and shall thereupon be filed with the City Clerk and recorded at the Natrona
County Clerk’s office in Casper, Wyoming.

12. GOVERNING LAW, FORUM AND VENUE. This Agreement shall be governed
by the laws of the State of Wyoming. This Agreement shall be construed in accordance with the
laws of the State of Wyoming. The parties agree that the Courts of the State of Wyoming and the
state or federal Courts located in Natrona County, Wyoming shall have sole and exclusive
jurisdiction over any dispute, claim, or controversy which may arise involving this Agreement or
its subject matter. The parties irrevocably submit and consent to such jurisdiction and waive any
right they may have to seek a change of jurisdiction or venue.

13. COUNTERPARTS. This Agreement may be executed in multiple counterparts,
each of which shall be an original but all of which together constitute one and the same instrument.

14. SEVERABILITY. This Agreement is intended to comply with and be performed
in accordance with (and only to the extent permitted by) all applicable laws, statutes, ordinances,
rules, and regulations. If any term or provision of this Agreement, or the application thereof to
any person or circumstance, is hereafter held to be invalid or unenforceable for any reason or to
any extent, the remainder of this Agreement, or the application of such term or provision to persons
and circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each term and provision of this Agreement shall be valid and enforced to the
fullest extent not prohibited by law.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties have hereunto signed this Agreement effective the
date of last signature affixed on the signature pages that follow.

COUNTY SIGNATURES

NATRONA COUNTY, WYOMING

APPROVED AS TO FORM

@M@wf\

FEric K. Nelson

County Attorney
ATTEST Board of County Commissioners
Natrona County
Tracy Good Rob Hendry
Natrona County Clerk Commissioner Chairman

STATE OF WYOMING )
)ss.
COUNTY OF NATRONA )

This instrument was acknowledged before me on this day of 2020, by Rob
Hendry as Chairman of the Natrona County Board of Commissioners.

(Seal, if any)

Notary Public
Title (and Rank)

My commission expires:
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CITY SIGNATURES

CITY OF CASPER, WYOMING
a municipal corporation

APPROVED AS TO FORM
Wallace Trembath
Deputy City Attorney
ATTEST CITY OF CASPER, WYOMING
A Municipal Corporation
Fleur Tremel Steven K. Freel
City Clerk Mayor

STATE OF WYOMING )
)ss.
COUNTY OF NATRONA )

This instrument was acknowledged before me on this day of , 2020,
by Steven K. Freel as its Mayor.

(Seal, if any).

Notary Public
Title (and Rank)

My commission expires:

Encroachment Agreement

Page 6 of 11
1120418453



EXHIBIT A

PARCEL 1:

THE NORTH 62 FEET OF LOT 1, BLOCK 51, WHITE'S ADDITION TO THE CITY OF
CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED
OCTOBER 16, 1912, IN BOOK 12 OF DEEDS, PAGE 56.

PARCEL 2:

THE SOUTH 78 FEET OF LOT 1, BLOCK 51, WHITE'S ADDITION TO THE CITY OF
CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED
OCTOBER 16, 1912, IN BOOK 12 OF DEEDS, PAGE 56.

PARCEL 3:

LOTS 17, 18, 19 AND 20, NATRONA HEIGHTS RE-SUBDIVISION OF BLOCKS 53, 54, 55,
AND THE WEST 7 FEET OF LOT 1, BLOCK 52, WHITE'S ADDITION TO THE CITY OF
CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED
SEPTEMBER 1, 1921, IN BOOK 29 OF DEEDS, PAGE 614.

PARCEL 4:

THE EAST 43 FEET OF LOT 1, AND ALL OF LOTS 2, 3 AND 4, BLOCK 52, WHITE'S
ADDITION TO THE CITY OF CASPER, NATRONA COUNTY, WYOMING ACCORDING
TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF DEEDS, PAGE 56.

PARCEL 5:

LOTS 2 AND 3, BLOCK 51, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA
COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN
BOOK 12 OF DEEDS, PAGE 56.

PARCEL 6:

LOTS 4,5, 6,7,8 AND THE WEST 56 FEET OF LOT 9, BLOCK 51, WHITE'S ADDITION TO
THE CITY OF CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT
RECORDED OCTOBER 16, 1912, IN BOOK 12 OF DEEDS, PAGE 56.

AND

THAT PORTION OF LOT 9, BLOCK 51, WHITE'S ADDITION TO THE CITY OF CASPER,
NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED OCTOBER
16, 1912, IN BOOK 12 OF DEEDS, PAGE 56, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTH LINE OF SAID DESCRIBED LOT, 56 FEET
EAST OF THE NORTHWEST CORNER OF SAID LOT, RUNNING THENCE EAST 56.4
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FEET TO A POINT; THENCE SOUTH AT RIGHT ANGLES 70% FEET TO A POINT;
THENCE WEST AT RIGHT ANGLES AND PARALLEL TO THE NORTH LINE OF SAID
LOT, 56.4 FEET TO A POINT; THENCE NORTH AT RIGHT ANGLES TO THE PLACE OF
BEGINNING.

PARCEL 7:

THE EAST 50 FEET OF LOT 9, BLOCK 51, WHITE'S ADDITION TO THE CITY OF
CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED
OCTOBER 16, 1912, IN BOOK 12 OF DEEDS, PAGE 56.

PARCEL 8:

LOT 5, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY,
WYOMING ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF
DEEDS, PAGE 56.

PARCEL 9:

LOT 6, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY,
WYOMING ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF
DEEDS, PAGE 56.

PARCEL 10:

LOT 7, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY,
WYOMING ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF
DEEDS, PAGE 56.

PARCEL 11:

LOT 8, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY,
WYOMING ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF
DEEDS, PAGE 56.

PARCEL 12:

LOT 9, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY,
WYOMING ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF
DEEDS, PAGE 56.

PARCEL 13:

THE NORTH HALF OF LOT 15, AND ALL OF LOT 16, NATRONA HEIGHTS RE-
SUBDIVISION OF BLOCKS 53, 54, 55, AND THE WEST 7 FEET OF LOT 1, BLOCK 52,
WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY, WYOMING
ACCORDING TO THE PLAT RECORDED SEPTEMBER 1, 1921, IN BOOK 29 OF DEEDS,
PAGE 614.

Encroachment Agreement

Page 8 of 11
1120418453



PARCEL 14:

LOT 14 AND THE SOUTH HALF OF LOT 15, NATRONA HEIGHTS RE-SUBDIVISION OF
BLOCKS 53, 54, 55, AND THE WEST 7 FEET OF LLOT 1, BLOCK 52, WHITE'S ADDITION
TO THE CITY OF CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE
PLAT RECORDED SEPTEMBER 1, 1921, IN BOOK 29 OF DEEDS, PAGE 614.

PARCEL 15:

LOT 13, NATRONA HEIGHTS RE-SUBDIVISION OF BLOCKS 53, 54, 55, AND THE WEST
7FEET OF LOT 1, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA
COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED SEPTEMBER 1, 1921, IN
BOOK 29 OF DEEDS, PAGE 614.

PARCEL 16:

THE EAST HALF OF LOT 11, AND THE SOUTH 32 FEET OF THE EAST HALF OF LOT 12,
NATRONA HEIGHTS RESUBDIVISION OF BLOCKS 53, 54, 55, AND THE WEST 7 FEET
OF LOT 1, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA
COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED SEPTEMBER 1, 1921, IN
BOOK 29 OF DEEDS, PAGE 614.

PARCEL 17:

THE WEST HALF OF LOTS 11 AND 12, AND THE NORTH 16 FEET OF THE EAST HALF
OF LOT 12, NATRONA HEIGHTS RE-SUBDIVISION OF BLOCKS 53, 54, 55, AND THE
WEST 7 FEET OF LOT 1, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER,
NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED
SEPTEMBER 1, 1921, IN BOOK 29 OF DEEDS, PAGE 614.

PARCEL 18:

THAT PORTION OF VACATED SOUTH MELROSE STREET, LOCATED BETWEEN EAST
3RD STREET AND EAST 5TH STREET AND THE EAST-WEST ALLEY THAT RUNS
FROM SOUTH CONWELL STREET TO SOUTH MELROSE STREET, WITHIN BLOCK 51,
WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY, WYOMING
ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF DEEDS,
PAGE 56, AS VACATED BY ORDINANCE NO. 4-01 RECORDED MAY 9, 2001 AS
INSTRUMENT NO. 670009,

AND

THAT PORTION OF THE VACATED NORTH/SOUTH ALLEY BETWEEN THE CASPER
SURGICAL CENTER AND EAST 5TH STREET, AND SOUTH MELROSE STREET AND
SOUTH WASHINGTON STREET, STARTING AT THE SOUTH LOT LINE OF LOT 17,
NATRONA HEIGHTS RE-SUBDIVISION OF BLOCKS 53, 54, 55, AND THE WEST 7 FEET
OF LOT 1, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA
COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED SEPTEMBER 1, 1921, IN
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BOOK 29 OF DEEDS, PAGE 614, AS VACATED BY ORDINANCE NO. 9-01 RECORDED
JUNE 29, 2001 AS INSTRUMENT NO. 673273,

AND

THAT PORTION OF THE ALLEY THAT ABUTS LOTS 1, 18, 19 AND 20, BLOCK 52; A
PORTION OF THE ALLEY THAT ABUTS LOTS 1, 2, 3, 4, 17 AND 18, BLOCK 52; IN
WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY, WYOMING
ACCORDING TO THE PLAT RECORDED OCTOBER 16, 1912, IN BOOK 12 OF DEEDS,
PAGE 56, AND NATRONA HEIGHTS RE-SUBDIVISION OF BLOCKS 53, 54, 55, AND THE
WEST 7 FEET OF LOT 1, BLOCK 52, WHITE'S ADDITION TO THE CITY OF CASPER,
NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED SEPTEMBER
1, 1921, IN BOOK 29 OF DEEDS, PAGE 614, AS VACATED BY ORDINANCE NO. 22-95
RECORDED JUNE 8, 2020 AS INSTRUMENT NO. 1082490,

AND

THAT PORTION OF THE VACATED ALLEY IN WHITE'S ADDITION TO THE CITY OF
CASPER, NATRONA COUNTY, WYOMING ACCORDING TO THE PLAT RECORDED
OCTOBER 16, 1912, IN BOOK 12 OF DEEDS, PAGE 56, AND NATRONA HEIGHTS RE-
SUBDIVISION OF BLOCKS 53, 54, 55, AND THE WEST 7 FEET OF LOT 1, BLOCK 52,
WHITE'S ADDITION TO THE CITY OF CASPER, NATRONA COUNTY, WYOMING
ACCORDING TO THE PLAT RECORDED SEPTEMBER 1, 1921, IN BOOK 29 OF DEEDS,
PAGE 614, AS VACATED BY ORDINANCE NO. RECORDED AS
INSTRUMENT NO.
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EXHIBIT B — See attached
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3. ' ' CASPER
{ @ 200 PRONGHORN
L“ CASPER, WY 82601
P: 3D07-266-2524

ENGINEERING » SURVEYING ¢+ PLANNING
WWW. WLOWYO.OOM

August 23, 2012

Wyoming Medical Center
Attn.: Matt Langley

1233 E. 2* Street
Casper, WY 82601

W.0. No.: 14764

Description: (Conwell Street Licensed Premises — City of Casper) Page 1 of 2

A Parcel and Strip located in and being a portion of South Conwell Street located
in and through portions Whites Addition, Sheridan Heights Addition and Kenwood
Addition to the City of Casper, Wyoming, subdivisions of the SE1/4NW1/4 and
NE1/4SW1/4, Section 10, Township 33 North, Range 79 West of the Sixth Principal
Meridian, Natrona County, Wyoming and lying 5 feet parallel and perpendicular to each
side of the centerline of said Parcel and Strip and said centerline being more particularly
described as follows:

Beginning at the most northwesterly end of the centerline of the Parce] and Strip
being described and a point in the easterly line of Block 51, Whites Addition and the
westerly line of S. Conwell Street and from which point the southeasterly corner of said
Block 51, Whites Addition bears S.0°06'27"E., 47.26 feet; thence from said Point of
_Beginning and along the centerline of said Parcel and Strip and into said S. Conwell
Street, S.88°54'47"E., 7.85 feet to a point; thence S.14°13°02"E., 37.46 feet to a point;
thence S.7°21°26"E., 27.93 feet to a point; thence S.12°03'16”E., 24.86 feet to a point;
thence $.14°22°19"E., 24.58 feet to a point; thence S.16°15'28"E., 33.37 feet to a point;
thence continuing along the centerline of said Parcel and Strip and parallel to the easterly
line of Block 72, Sheridan Heights Addition and the westerly line of said S. Conwell
Street as measured 5 feet easterly and perpendicular therefrom, $.0°00'47"W., 270.84
feet to a point; thence across the intersection of S. Conwell Street and E. 6" Street,
S.0°33’15"W., 70.02 feet to a point; thence continuing along the centerline of said Parcel
and Strip and parallel to the easterly line of Block 71, Sheridan Heights Addition and the
westerly line of said S. Conwell Street as measured 5 feet easterly and perpendicular
therefrom, S.0°43'58"W., 305.01 feet to a point; thence across the intersection of S.
Conwell Street and E, 7" Street, $.0°43’58"W., 59.95 feet to a point; thence continuing

along the centerline of said Parcel and Strip and parallel to the easterly line of Block 70,
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Wyoming Medical Center

Description: (Conwell Street Licensed Premises — City of Casper)

Page2 of 2

Sheridan Heights Addition and the westerly line of said S, Conwell Street as measured 5
feet easterly and perpendicular therefrom, S.0°43'58"W., 305.01 feet to a point; thence
across the intersection of S, Conwell Street and E. 8" Street, 5.0°43°58"W., 69.92 feet to
a point; thence continuing along the centerline of said Parcel and Strip and parallel to the
easterly line of Lot 382 and Lots 487 through 500, inclusive, Kenwood Addition and the
westerly line of said S. Conwell Street as measured 5 feet easterly and perpendicular
therefrom, S.0°03’27"E., 719.40 feet to a point; thence continuing along the centerline of
said Parcel and Strip and across said S. Conwell Street and into E. 10" Street,
S.11°11'33"W., 23.64 feet to a point; thence continuing along the centerline of said
Parcel and Strip and across said E. 10™ Street, S.16°21°07"W., 47.37 feet to the most
southerly end of the centerline of said Parcel and Strip and a point in and intersection
with the northerly line of Lot 485, Kenwood Addition and Point of Terminus and from
which Point the northeasterly corner of said Lot 485, Kenwood Addition bears
N.89°58’01"E., 12.96 feet, and said Parcel and Strip containing 20,202 square feet or
0.464 acres, more or less, as set forth by the plats attached and made a part hereof, and
excepting therefrom that portion of Lot 486 of said Kenwood Addition that falls within

the above described Parcel and Strip.
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FOR
Client WYOMING MEDICAL CENTER Address 1233 E. 2nd STREET
City CASPER State WYOMING Zip 82601
SE1/4NW1/4 & PAGE 1 OF 4
NE1/4SW1/4 _ section - 10, T._33 _N., R. _79_ W., 6th Principal Meridian, Wyoming
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City CASPER County NATRONA State WYOMING
| | BLOCK ST SB8'54'47"E, 7.85'
lo 7] | WHITES ADDITION '
E O
I ot | \
& i [\\\_—S141302"E, 37.46'
| <= I sNg ‘\ )‘/_
| > . 4.5'%4.5' UTILITY Fagl \\\
| @ WTT 3]\ S7°21'26"E, 27.93'
REC, PK_NAIL" 1'. ‘A’t/— o
IN CONCRETE \
S12'03'16"E, 24.86'
(VARIABLE WIDTH) E. 5TH ST. ‘\r‘r’

\
N
\

S14°22"19"E, 24.58'
\
/8 r \
REC. 5/8 \
\
\

\
\ S$16°15'28"E, 33.37"
REBAR \4\/_

\\ '
\! | 10" WIDE LICENSED

1 PREMISES
I 20,202 SQ. FT.
| OR
: 0.464 ACRES
<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>